IHAMSATKA
rocyJapCTBEHHBIM I'PAKIAHCKUM CJIYKAIUM
APXaHIreJbCKOU 00J1aCTH 10 BHISIBJICHUIO,
MPeA0TBPALIEHUIO U YPEryJIMPOBAHUI0 KOHPIHUKTA
HHTEPECOB HA rOCYAAPCTBEHHOM IPAKIAHCKON CIyx0e
ApXaHreJbCKOH 00J1aCTH

I. ApXaHrejbCK



I. ITonsiTHE KOH(PIUKTA HHTEPECOB

Onnoit 3 HamboJIee aKTyallbHBIX U BXKHBIX 3aJ]1a4 Pa3BUTHUSI COBPEMEHHOTO
rocyJapcTBa  sIBISETCS  pa3paboTka  MPaBOBBIX  METOAOB U CPEJICTB
MPOTUBOACHCTBUST U OOpHOBI ¢ Koppymiuen. Koppynius mpeacTtaBisier coOoi
MOJJIMHHYIO YIpo3y HOPMajJbHOMY (YHKIIMOHUPOBAHUIO MYOJHMYHOM BIACTH U
OOIIIECTBEHHBIX MEXaHU3MOB, TPEMATCTBYET PA3BUTHIO TOCYIAPCTBEHHOTO U
MYHULIUITAIFHOTO YIIPABICHUS, CO3AACT Mperpaabl sl MPOBEICHUS COLUATBHBIX
npeoOpa3oBaHuii B 00IIECTBE M MOBBIMICHUS 3()PEKTUBHOCTH YKOHOMHUKHU.

[Ipu Takux oOCTOSATENbCTBAX BBHIPAOOTKA W MPETBOPEHHE B >KU3Hb €IUHOU
TrOCYJapCTBEHHOW MOJUTUKHA B cepe MPOTUBOACHCTBUS KOPPYIIMHU, pa3padOTKa
HEOOXOJUMBIX W CBOCBPEMEHHBIX MEPONPHUATHNA MO €€ NPEeAYNPEKICHUIO U
BBISIBIICHUIO, MOOUJIM3AIMsl YCWINM OPraHOB IOCYJAapCTBEHHOW BJIACTH, OPTaHOB
MECTHOT'O CaMOYIIPaBJICHHs, HHCTUTYTOB I'pa)KIaHCKOr0 OOIIECTBA, OpraHU3aIui
Y TPaXKJIaH MO0 €€ MUHUMMU3AIIUUA CTAHOBITCS HACTOSITEIbHON HEOOXOAMMOCTHIO.

OmuyuM W3 KJIIOYEBBIX DJIEMEHTOB AHTUKOPPYMNIIMOHHOTO MEXaHW3Ma,
3 PEKTUBHBIM CITIOCOOOM MPEAYIIPEIKASHUS TPOSIBICHUN KOPPYIIIUU, BAXKHEHTITUM
aCIIeKTOM COBEPIICHCTBOBAHUS JEATECIBHOCTH TPAXIAHCKOW CIIY>KOBI BBICTYMAeT
WHCTUTYT KOH(PJIMKTAa UHTEPECOB.

Tepmun «koHdauKT» (0T NaT. conflictus - CTOJKHOBEHHE) - OTIPENIETAETCS KaK
CTOJIKHOBEHHE MPOTHUBOIIOJIOKHO HAIMPABJICHHBIX II€JICH, HMHTEPECOB, IO3UIINH,
MHEHHUI WIH B3TJIS0B ONIMOHEHTOB WM CYOBEKTOB B3amMoOjeHCTBHs. B ocHOBe
m000ro KOH(MJIMKTA JIEKUT CHUTyallMs, BKIIOYaiomas JHOO MNPOTUBOPEUUBHIC
MO3UIIMU CTOPOH IO KaKOMY-JTHMOO TOBOAY, JIUOO MPOTHUBOIOJIOXKHBIC IEIU WU
CpeACTBa WX JOCTIKECHHUS B JaHHBIX OOCTOATENbCTBAX, JHUOO HECOBIAJICHHE
WHTEPECOB, KeJaHUMW, BICUCHUIN ONIMOHEHTOB | T.1I.

Tepmun «KOH(MIUKT HHTEPECOB» OBLI BBEICH U PacKphiT B DeaepanibHOM
3akoHe oT 27 wuronsa 2004 roma Ne 79-®3 «O rocygapCTBEHHOW TIpakKIaHCKON
cnyx06e Poccuiickoit @eneparuny (najiee — 3aKOH 0 TPAXKIAHCKOM CITyx)0e).

Heo6xoauMocTh pacnpocTpaHEHUsS HMHCTUTYyTa KOH(IUKTa HHTEPECOB Ha
chepy nyONMYHOrO ympaBieHUs Obluia OOYCJIOBJICHA  MEXIYHAPOIHBIMU
obsi3atenbcTBaMu  Poccuiickoit ®depeparuu, BhITeKawmuMu u3  KoHBeHIMu
Opranuzanun O0beauHEHHBIX Haruii npoTuB KOppymniuu, NpuHsITo 31 okTa0Ops
2003 roma Pesomonmeit 58/4 wa 51 mieHapHOM 3acemaHuu 58 ceccuu
I'enepansHoit Accambiien OOH, a Takxke NOTPEOHOCTHIO MpPeAOTBpAILICHUS
BIIMSAHUS HAa TPAXKIAHCKOTO CIYXKAIler0 JHWYHBIX HHTEPECOB, KOTOPHIE MOTYT
OKa3aTh BO3JCHCTBHE Ha HEMPEIB3ATOC U OOBEKTUBHOE HCIIOJHEHHE UM CBOHUX
JOJKHOCTHBIX 00s13aHHOCTEH.

Pa3Butre mexaHusma TOPOPUIAKTHKKA W TMPEAYNPEKIACHUS KOPPYNIUU U
paspelieHusi KOH(MJIMKTAa HWHTEPECOB Ha TpakAaHCKOW CIyx0e MpoaoSKUiIn
®denepanbHbie 3ak0HBI 0T 25 nexadps 2008 roga Ne 273-D3 «O npoTUBOAEHCTBUN
Koppynuuu»  (majjee —  3aKOH O  MPOTUBOJCUCTBUU  KOPPYIIIUH),
No 274-®3 «0O BHECEHMHM H3MEHEHHMHM B OTIEJIbHBIC 3aKOHOJIATCIBHBIE aKThI
Poccuiickot @enepaunn B CBA3W C nOpuHATHEM @DelnepaibHOro 3aKoHa



«O mnporuBoaerctBun koppynuun» U Ne 280-O3 «O BHECEHUM H3MEHEHUU B
OTIEJIbHBIE 3aKOHOAaTeNbHblE akThl Poccuiickoii dPexepanuu B CBSI3U  C
patudpukanmeit Konsenuuu Opranmzanuun OO0beauHeHHbIX Harmuit npotus
koppynuuu ot 31 okra0ps 2003 roma u KouBeHuuu 00 yroioBHOM
OTBETCTBEHHOCTH 3a Koppynuuro oT 27 sHBaps 1999 roma u npuHATHEM
®enepanbHOro 3akoHa «O IPOTUBOJEUCTBUNA KOPPYILIAN.

KoH(pnukT nHTEpecoB BO3HMKAET TOrJa, KOTJa TpakIaHCKUM CIyKallluid,
uMes CBOW JIMYHBIM UHTEPEC, TOCTATOYHBINA, YTOOBI MOBIUATH HA OOBEKTUBHOCTH U
OecpuCTPacTHOCTb BBIMIOJIHEHUSI MM CBOMX JIOJDKHOCTHBIX — 00sI3aHHOCTEH,
BBITIOJIHSET UX, UCXOJI U3 HETPABUIIbHBIX OCHOBaHUH, HEJIOJKHBIM 00pa3oM, UTo
B KOHEYHOM CYETe CO3[aeT OOBEKTUBHBIC NPEANOCBUIKH ISl HACTYIUICHUS
HEraTUBHBIX TMOCIEACTBMH B BHUJAE HaHeceHHUs Bpeaa (yuepda) rocyaapcrBy,
OOLIECTBY, IOPUIUYECKUM U (PUZNYECKHUM JIULIAM.

Takum 00pa3oM, B COOTBETCTBHHM C 3aKOHOM O I'PaKJAHCKOW CIIy»Oe moj
KOH(JUKTOM HMHTEPECOB IMOHUMAETCA CHUTyalMs, TMpU KOTOPOH JM4yHas
3aMHTEPECOBAHHOCTD IPaKAAHCKOIO CIIYKALIEro BIMSIET WM MOKET MOBIHATH Ha
OOBEKTUBHOE HCIOJHEHHE WM JOHKHOCTHBIX OOS3aHHOCTEH M MpU KOTOPOM
BO3HMKAET WJIM  MOXET BO3HUKHYTh NPOTUBOPEYHME  MEKIY JIMYHOU
3aMHTEPECOBAHHOCTHIO TPAXKJAHCKOTO CIYXKALIEro M 3aKOHHBIMH HMHTEpEcamMu
rpaxkaaH, opranusaiuii, oomecra, Poccuiickoit ®denepanuu Ui ee CyObeKTa,
CIIOCOOHOE MPUBECTH K MPUUYMHEHHIO BpE/la ITUM 3aKOHHBIM MHTEpECaM I'pakK/aH,
opraHuzaiui, oomectsa, Poccuiickoit deaeparuu uinm ee cyobekTa.

be3ycnoBHO, KOH(JIMUKT MHTEPECOB SBISETCS OLICHOYHOM KaTeropuei,
[IpaBoBas IpUpOAa KOTOPOM INPUMEHUTEIBHO K POCCUMCKON MPABOBOU CHUCTEME
TOJIKO HAYMHAET HCCIEN0BAaThCS. TeM HE MEHEE, MOYKHO BBIIEIUTh HECKOIBKO
MIPU3HAKOB, COBOKYITHOCTh KOTOPBIX JTA€T BO3MOXKHOCTh KOHCTaTUPOBATh HAJINYNE
KOoH(pJIUKTa uHTEepecoB. K HHUM, B YaCTHOCTH, MOXHO OTHECTH CJEAYIOLIue
MIPU3HAKU:

a) HaJIM4YMe JIMYHOW 3aMHTEPECOBAHHOCTU Yy TPaXXIAHCKOTO CIYXKallero B
peanuzanuu TeX JEWCTBHM, KOTOpble MOIYT CTaTb OCHOBOW 1Jisi KOH(IMKTa
UHTEPECOB;

0) HaNMYMe WIM BO3MOXXHOCTh BO3HMKHOBEHHUS MPOTHUBOPEUYHUI MEXIY 3TOU
JUYHOW 3aMHTEPECOBAHHOCTHIO M 3aKOHHBIMM HMHTEpPECAMU APYTMX YYACTHHKOB
OOLIECTBEHHBIX OTHOLIEHUM (TpakJaH, opraHuzauui, obmiecTBa, Poccuiickoit
deneparuu Uiu ee CyobeKTa);

B) BO3MOXHOCTb MPUYUHEHUS BPEAa 3TUM 3aKOHHBIM UHTEPECaM.

[IpyHIMNUATBHBIM SIBISIETCA TOT (PAaKT, YTO KOH(MIUKT HMHTEPECOB MOMKET
peanpHO YK€ MPUCYTCTBOBATh B KOHKPETHOW CHUTYallMH, @ MOKET TMIIOTETHYECKU
BO3HUKHYTbh. IMEHHO 3TO U JIeJIa€T JaHHYIO MPABOBYIO KATETOPUIO OLIEHOYHOM.

[lo cpaBHeHuto ¢ 3akOHOM O TpaxAaHCKOH ciyxk0Oe, 3akoH O
MPOTUBOJEHCTBUN KOPPYIIUU B ONpPEAEIIEHUN CYIIHOCTH KOH(IHUKTAa UHTEPECOB
COJIEPKUT CIEAYIOLINE HOBEILJIBI:

BO-TIEPBBIX, TEMEpPh KOHPIMKTOM HHTEPECOB JODKHA CUUTAThCS CHUTYalus,
CBA3aHHAS C BIMSAHUEM JIMYHOW 3aMHTEPECOBAHHOCTH I'PAXKIAHCKOIO CIYKAILETO
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Ha HaJUIeKalllee HWCIOJIHEHHE MM HE TOJIbKO JODKHOCTHBIX (TO €CTh 10
KOHKPETHOM JOIKHOCTH), HO U OOILIUX CIYy>KEOHBIX 00513aHHOCTEH.

BO-BTOPBIX, HOBBI 3aKOH NMOJYEPKUBAET, UYTO JUYHAS 3aMHTEPECOBAHHOCTH
IPaXKIAHCKOTO CIIYXAaIIero MOKET ObITh HE TOJBKO NPSIMOM, HO MU KOCBEHHOM.
MOXHO NpeAnookUTh, YTO B JAHHOM CIIy4a€ pe4Yb MOXKET HUATU HE O
HEMOCPEACTBEHHOM IIOJIYYEHHH TOCYAApPCTBEHHBIM CIIyXKalluM JOXOJ0B, a O
CO3JJaHUH PEATbHON BO3MOKHOCTH UX MOJYYEHUS.

[ToMuMO BBIIIEYKAa3aHHOTO, HOBEJUIOM 3aKOHa SIBISETCS PacHpOCTPAHEHUE
WHCTUTYTa  YpEryJlupoBaHUs  KOH(JIMKTa  HHTEPECOB HAa  BCE  BHUJbI
roCy/IapCTBEHHOM CITY»KOBbI, B TOM YHCIIE TPABOOXPAHUTENIbHYIO U BOEHHYIO.

[lonsiTHE NMYHOW 3aMHTEPECOBAHHOCTH B 3aKOHE O MPOTUBOACHCTBUU
KOPPYILIUU TAaKXe IMPETEepHeso HEKOTOpPhIE W3MEHEHHMS II0 CpPaBHEHUIO C
HCIIOJIb3YEMbIMH B 3aKOHAX O TOCYAapCTBEHHOMN IPaKIaHCKOM CiTyK0e.

Bo-niepBbIX, B ONpENENICHHH [TaHHOW HOBEJUIBI 3aKOHOJATENb HCKIIOYUI
yKa3zaHHe Ha HEOCHOBATEIbHOE 0OOTraIieHue.

Bo-BTOpbIX, BMECTO OOLIEro yKazaHWsl Ha HaTypajbHYIO0 (HOpPMY MOIYyYEHHS
JOXOAOB W JIOXOIOB B BHJE MaTE€pUaJbHOM BBIFOABI  3aKOHOJATEIb
KOHKPETU3UPOBAJI, YTO pPE€Yb MOXKET HUATH O TOJYYEHUU LIEHHOCTEH, WHOTO
MMYIIECTBA WJIM YCIYyT UMYILECTBEHHOIO XapaKTepa, MHbIX UMYILIECTBEHHBIX ITPaB.
IIpu omnpeneneHMM HUMYIIECTBEHHOTO XapakTepa YCIYr W YKa3aHHBIX IIpaB
MIPABOIIPUMEHUTENIO CJIEAYET PYKOBOJCTBOBATHCA TIPa)KAaHCKUM M HaJIOTOBBIM
3aKOHOaTesbcTBOM Poccuiickoit denepanum.

B-TpeTbux, 3aKkoHOaTENb OTKA3AJICS OT MOJPOOHOTO ONPEEICHHs MHBIX JIUII,
KOTOpPbIE MOTYT MOJYYUTh JOXOJ B CIy4ac MCIOIb30BAHUS TI'PAXKIAHCKUM
CIIy’KalllUM CBOETO CIIY>KEOHOTo MOJOKEeHHs (KaK 3TO OBLJIO C/IeslaHO B 3aKOHE O
roCy/IapCTBEHHOM I'Pa’KJaHCKOU CITyKOe).

Kak yxe oTmedanoch Bbllle, B 3aKOHE O INPOTUBOAECHCTBUM KOPPYILIUU
MOHATHE JTUYHOM 3aMHTEPECOBAHHOCTU U KOH(IJIMKTa UHTEPECOB OBUIO CYXKEHO IO
cpaBHeHuto ¢ Konuenuuei pehopMupoBaHusi CUCTEMBI TOCYIAPCTBEHHON CITYKOBI
P®. JleiicTByromee 3aKOHOAATENbCTBO MPEAYyCMaTpUBaeT, YTO KOH(IUKT
MHTEPECOB BO3HUKAET TOJIBKO MPH BO3MOYKHOCTU ITOIYYEHHS TPaKIaHCKUM
CIy)KalllUM WJIM CBSI3AHHBIMU C HUM TPETbUMHU JIMI[AMU MaTePUATbHBIX BBITO/I.
Mexny Ttem B ykazanHoW KoHuenuuu, Tak k€ Kak U B OOJBIIMHCTBE
MEXIYHAPOJIHBIX TOKYMEHTOB, KOH(GIMKT HHTEPECOB CBS3BIBACTCS C MOIYYCHUEM
HE TOJIbKO MaTepHUAJIbHBIX, HO U UHBIX (JIMYHBIX) BbIroJ1. Tak, Hampumep, B 4. 5 CT.
8 KonBennuu Opranuzanun O0bequHeHHbIX Hanuii npoTuB koppyniuu (IpuHsTa
I'enepansHoit Accam6bieeit OOH 31 oxTsa06ps 2003 r.) yka3bIBaeTcs, YTO KaxKJ10€
roCyJapCTBO-yYaCTHUK CTPEMUTCS, B HAJJIEKAIIUX CIydasiX U B COOTBETCTBUHU C
OCHOBOIOJIAralOIIMMHU MPUHIIMIIAMH CBOETO BHYTPEHHETO 3aKOHOJATENIbCTBA,
YCTaHABIMBATh MEPbl U CUCTEMbI, 0OS3bIBAIOIINE IMYOIMYHBIX JTOJKHOCTHBIX JIUIL
MPEACTABIATh COOTBETCTBYIOIIMM OpraHaMm JAEKJIapalud, Cpedud IPOYEro, O
BHECITY)KEOHON  N1eATeNbHOCTH, 3aHSATUAX, WMHBECTUIUSAX, aKTUBAaX MU O
CYILIECTBEHHBIX Japax WM BBITOJAX, B CBS3M C KOTOPBIMH MOET BO3HUKATh
KOJUIM3USI MHTEPECOB B OTHOLIEHWHM UX (QYHKIMI B KayecTBE MyOJUUYHBIX



JOJKHOCTHBIX JIUI. MEXIyHapOaHbI KOJEKC TMOBEJEHUSI TOCYAapCTBEHHBIX
JOJDKHOCTHBIX Jull (mpuHAT 12.12.1996 Pesomtorueit 51/59 na 82-Mm mieHapHoOM
3acenanun S1-i ceccumn I'enepanbHoii Accambnen OOH) Taxke ycTaHaBIMBAET,
YTO TOCYJapCTBEHHbIE OJDKHOCTHBIEC JIMIIA HE HMCHOJB3YIOT CBOE O(UIIMATBHOE
MOJIOKEHHWE JJI HEemoJ00arouiero W3BJICYEHHs JUYHBIX BBITOJ WM JHYHBIX U
(hMHAHCOBBIX BBITOJ 11T CBOMX ceMeil (CT. 4).

II. IIpu4YuHBI ¥ yCJIOBUS BOSHUKHOBEHHMS KOH(PIMKTA HHTEPECOB

Jlisi IpaBUJIBHOTO TMOHMMAHMS CYHUIHOCTH KOH(JIMKTa MHTEPECOB, B IIEJSIX
BEPHOT'O BHIOOpPA METOAOB M CIIOCOOOB €ro paspelieHUs] HEOOXOAMMO IPEkKIE
BCEr0 BBIIBUTH COBOKYITHOCThH (DaKTOPOB, OOYCIOBIMBAIOIIUX U CTUMYIHPYIOLIUX
000OCTpeHHE TEeX WJIM HUHBIX MPOTHUBOPEYUN M MEpepacTaHue UX B KOH(DIUKT, -
MPUYMHBI U YCJIOBUS BOBHUKHOBEHUSI KOH(MIJIMKTa MHTEPECOB.

OCHOBHBIMM ~TPUYMHAMH BO3HUKHOBEHHUS KOH(IMKTA HHTEPECOB Ha
Ipa)1aHCKOH Ci1y>k0€ MOKHO Ha3BaTh:

1) HapylleHHe OCHOBHBIX MPUHIMUIIOB I'PAXKIAHCKOW CIYKObI, B TOM 4YHCIIE
MPUOPUTETHOCTH MpaB U CBOOOJ YENOBEKa WU TpaKJaHWHA, PABHOIO JOCTYyIa
rpaXKiaaH K TpaXkIaHCKOM ciayk0e UM paBHBIX YCIOBHM €€ MPOXOXKICHUS,
CTaOMJIBHOCTU TPAKIAHCKOU CIYKObI, 3aIIUIIEHHOCTH TPAXKIAHCKUX CIYKaIlUX
OT HENPaBOMEPHOI0 BMEHIATEIbCTBA B HX MPO(PECCHOHAIBHYIO CIIyKEOHYIO
NS TENbHOCTD;

2) HEBBINIOJIHEHUE O0S3aHHOCTEH TPakKJAHCKOIO CIY)KAllero, B TOM YHUCIE
HEHUCIOJIHEHUE WM HEHAJIeXkKalllee NCIIOJHEHNE UM JTOJKHOCTHBIX 00513aHHOCTEH;

3) HapyuieHuWe OrpaHMYEHUN U 3alpeToB, CBA3AHHBIX C TPaXAAHCKOU
cinyxOoii, B TOM  4Yucie  ycTaHOBIEHHbIX  DenepaibHbIM  3aKOHOM
«O TpOTUBOJAEHCTBUU KOPPYNIMU», a Takke TpeOOBaHUNH K CIy)XeOHOMY
MOBEJICHUIO I'PaXTaHCKOI0 CIIYXkaIlEero;

4) HecoONMOIE€HHE TPU  HUCHOJHEHUU  JOJIKHOCTHBIX  (CIY>KEOHBIX)
o0s3aHHOCTE TIpaB M 3aKOHHBIX HHTEPECOB TpakJaH U OpraHu3alui,
JEMCTBYIONIETO 3aKOHOIATENIbCTBA;

5) HEcOOJII0/IeHNE OCHOBHBIX MPAB U TapaHTHUH I'PaXTaHCKOIO CIIYXkKallero;

6) pa3nuyYHbIE IIEHHOCTHBIE YCTAHOBKHU, Pa3HbIE COLUAJbHbIC MPUTA3AHUS U
MPEANOYTeHHsl, HEBO3MOXKHOCTh aJanTallid K CHeUu(UUYEecKUM YCIOBHUSIM
MPOXOXKJIEHUSI TPAXKIAHCKOMW CIIy*Obl, AUCOANaHC MEXAYy MaTepHabHbIMU
BO3MOXHOCTSIMU M (PUHAHCOBBIMH OXHUIAHUSMU, MEXAY MPo(ecCHOHATbHBIM
YPOBHEM U JOJIKHOCTHBIM TMOJIOKEHUEM OTEIbHBIX IPAKIAHCKUM CITYKAIUX.

Bo3HukHOBeHHE  KOH(GIMKTa HWHTEPECOB HA  TpaxaaHCKOM  ciyxOe
0o0yCIIOBIIMBAETCA HE TOJBKO BO3JCHCTBHEM KOMILJIEKCA COOTBETCTBYIOIIMX
MPUYMH, HO U HAJIMYUEM OIPEJIEICHHBIX YCIOBUH, K KOTOPHIM MOKHO OTHECTH:

1) Hamuuue NPOTUBOPEUMH MEXIY HOPMATUBHBIMU IPABOBBIMU AaKTaMH,
BKJIIOYEHHE B HUX MOJIOXKEHUN, CIOCOOCTBYIOIINUX KOPPYIIIUOHHBIM MPOSIBICHUSM,
CO3/IaI0IUX HEOOOCHOBaHHBbIE MNpedepeHInH JuOO0 YHIEMISIOIMX IpaBa U
3aKOHHBIE HHTEPECHI OTAEIbHBIX FPYIII, IOPUIUIECKUX U (PUINYECKUX JIUII;



2) Hanuuue mpoOeJIoB B MPAaBOBOM PETYJIUPOBAHHH;

3) upe3mepHyto cBOOOAY MOA3aKOHHOTO HOPMOTBOPUYECTBA;

4) BTOp)KEHUE B KOMIIETCHIIMIO JAPYTUX OPTaHOB TOCYJApPCTBCHHOHN BIACTH U
OpraHOB MECTHOI'O CaMOYIPABIICHHUS;

5) HecoOmIoeHWE YCTAaHOBJICHHOTO TMOPSAIKA TOATOTOBKH W TIPUHSATHUS
HOPMATHBHBIX MPABOBBIX aKTOB;

6) BBICOKMH YPOBEHb PACIUTBIBYATOCTH M HEONPEICICHHOCTH KOMIICTCHIIHH,
AyOJIMpOBaHWE TIOJTHOMOYHI OPraHOB TOCYAApCTBEHHON BIACTH, HX CTPYKTYPHBIX
Mo/ipa3/ieNIeHUuH, TPaXAaHCKUX CIYKAIlKX;

7) HeuHdopmupoBaHue MO0 HEJOCTATOYHOE HMH(POPMHUPOBAHUE O
JEeSATENbHOCTH OpPraHoB TOCYIAapCTBEHHOM BJIACTHU U OPraHOB MECTHOTO
caMOyIIpaBJIeHUS;

8) orcyrcTBHE nMOO HEAOCTATOYHOCTh pPEaJbHOM OTBETCTBEHHOCTH 3a
HEUCIIOJIHEHUE WM HEHaJJIe)Kallee HUCIOJHEHHE HOJKHOCTHBIX (CITY>KEOHBIX)
00s3aHHOCTEH;

9) HeHajuIeX)amMii KOHTPOJIb HAa CTAJAWHM BBIMOJIHCHHUS TPaXIaHCKUM
CIYXalllUM  JOJDKHOCTHBIX  (CIIY»KEOHBIX)  OOsI3aHHOCTEHM,  HECOOJI0/ICHHE
OpraHu3alMOHHON U CITy>)KeOHOMN AUCIUIIINHBI;

10) HecoBmaseHne MEXIY 3aKOHOAATEIBHO YCTAaHOBJICHHBIMU MPUHIUIIAMH,
MOPSIKOM TOCTYIUICHHS W TMPOXOXKACHHS TPAXKTAHCKOW CIIY)KObI U peabHBIM
OCYIIIECTBICHHEM KaJpPOBOW, OPTraHU3aIMOHHOW W YIPABICHYECKOW IMOJIMTHUKH B
opraHe rocyJ1IapCTBEHHOI BJIaCTH;

11) oTcyTcTBME WIM HEAOCTATOYHOE WCIIOJIIb30BaHWE MAaTepUaIbHBIX M
MOPAJIbHBIX PECYPCOB MOTHBALIMHU TPAXKIAHCKOTO CITY’KaIEro;

12) DUCKpUMHHALUIO W HEOJUHAKOBOE BO3HATPAXJACHHE MPHU BBHIMOTHCHUH
paBHOTO 00BbeMa CiIy>)kKeOHbIX (PYHKIMI BBUY HEI(DPEKTUBHOCTU CYIIECTBYIOMIEH
CHCTEMBI OIUIATHI TPY/Ia;

13) orcyTrcTBHE peanbHON 3aIUIICHHOCTH TPAXKIAHCKUX CIIYXKAIIUX OT
HEMPaBOMEPHOIO BMeENIaTelIbcTBA B MX MNPOPECCHOHANBHYIO CIYKEOHYIO
TeSITebHOCTD;

14) nedopmaruio, HEOMPENEICHHOCTh W JIBYCMBICICHHOCTh CTaryca H
COLIMAJIBHOM POJIM TPa)XIaHCKOTO CIIYXKAallleTo;

15) HamepeHHOe WJIM HEHAaMEpPEHHOE AHTUCOLMAJIILHOE  IOBEJCHUE
IPaXKIaHCKOTO CITYKaIlero;

16) WHIWBHIYaTbHYIO HEYIOBICTBOPCHHOCTh COIMAIBHBIMHA YCJIOBUSIMHU
BCJIEZICTBHE HEPABHOTO JIOCTYTA K COLIUAIBHBIM OJlaram.

III. TunoBble cuTyauuu KOH(JIUKTOB HHTEPECOB

HOII YKAa3aHHBIC OIIPCIACIICHUA KOH(l)J'II/IKTa HHTCPCCOB IMONIaAAacT MHOKECTBO
KOHKPCTHBIX CHTyaHHﬁ, B KOTOPBIX I‘pa)KI[aHCKI/Iﬁ C.Hy}KaH_II/II\/i MOKCT OKa3aTbCiA B
nponecce HCIIOJIHCHUA OOJDKHOCTHBIX 00s13aHHOCTEH. YUHTHIBas p33H006p33He
YaCTHBIX HHTCPCCOB TIPAXKIAAHCKHUX CIIYKaIUX, COCTABHUTH I/IC"IepHBIBaIOH_II/Iﬁ
MEPCUYCHb TaKHUX CI/ITyaHI/Iﬁ HC TIPCACTABJACTCA BO3MOKHBIM. Tem He MCHCC,



MOXXHO BBIJEIUTh P KIIOUEBBIX «00JACTEH pEeryJupoBaHUs», B KOTOPBIX
BO3HUKHOBEHHUE KOH(DIUKTA UHTEPECOB SABISECTCA HauOO0JIee BEPOSTHBIM:

BBITIOJITHEHUE OT/ACNbHBIX (YHKIUH TOCYAapCTBEHHOTO YIIPaBJIEHUS B
OTHOIIEHUH POJCTBEHHUKOB W/WIM WHBIX JIMI, C KOTOPHIMHU CBSI3aHA JUYHAs
3aMHTEPECOBAHHOCTH TPAXKIAHCKOT'O CIIYXKAalIETo;

BBITIOJIHEHHE WHOM OIIaYMBaeMoi paboThI;

BJIaJieHUE [ICHHbIMU OymMaramu, 0aHKOBCKMMU BKJIaJIaMU;

IIOJIY4CHHE MTOJAPKOB U YCIIYT;

UMYILIECTBEHHbIE 0053aTEIbCTBA U Cy1eOHbIE Pa30MPaTEIbCTBA;

B3aMMOJEMCTBHE C OBIBIIMM paboTonaTeneM U TPYAOYCTPOMCTBO IOCIE
YBOJIBHEHHUS C TPaXKIaHCKOU CITyKOBI;

SBHOE HapyIIEHUWE YCTAHOBJIEHHBIX 3alpeToB (HampUMep, HUCIOJIb30BaHUE
cirykeOHOU MHPOpPMALINK, MTOJIydYeHUE Harpaja, MOYETHBIX U CTIeMANIbHBIX 3BaHUN
(32 UCKITIOYEHUEM Hay4HbIX) OT MHOCTPAHHBIX TOCYJApCTB U JIp.).

Kpome Toro, mpu omnpezaeneHun coaep:kaHus (PyHKIHI rocynapcTBEHHOTO
yIpaBiIE€HUsI HEOOXOAMMO YUUTBIBATH CIEYIOIIEe.

Yactero 4 crateu 1 PenepanbHoro 3axkoHa Ne 273-D3 yCTaHOBIEHO, YTO
byHKUIMN roCyJapCTBEHHOTO, MYHULIMIAIBHOTO (aIMMHHUCTPATUBHOTO)
yIpaBJI€HUs OpraHu3aluen MpeCTaBIs0T CO00M MOTHOMOYHS TOCYIaPCTBEHHOTO
WM MYHULUNAIBHOTO CIYXKalIero MpUHUMATh 00sf3aTeNbHbIE ISl UCTIOTHEHUS
pelieHusi 1O  KaJApOBbIM,  OpPraHUW3al[MOHHO-TEXHUYECKUM,  (PUHAHCOBBIM,
MaTepUaIbHO-TEXHUYECKUM WJIM HWHBIM BOIPOCAM B OTHOLICHUM JaHHOM
OpraHu3aiuuyd, B  TOM  4YHUCJIE€  pELICHMs, CBSA3aHHbIE C  BbIJAYEH
pazpeneHuil (JIMIEH3Uil) Ha OCYIIECTBIECHUE ONPEAEICHHOIO BUJA AEITEIbHOCTH
U (WIKM) OTAENbHBIX JACUCTBUN AaHHOW OpraHu3aluel, JUO0O0 FOTOBUTH MPOEKTHI
TaKUX PELICHUM.

Hns  ueneit  Hacrosimiedt  Ilamstku  ocymiecTBiaeHue — «(yHKIMMA
rOCYapCTBEHHOIO YIIPABJICHUS» NIPEAIIONAracT, B TOM YUCIIE:

pa3MelleHNEe 3aKa30B Ha IIOCTABKY TOBApOB, BBHIIOJIHEHHE pa0dOT M OKa3aHUE
YCIIyT JJI TOCYAAPCTBEHHBIX HYXKI, B TOM YHUCJIE ydyacThe B paboTe KOMHUCCHUH IO
pa3MEILEHUIO 3aKa30B;

OCYIIECTBJICHHE I'OCYJaPCTBEHHOT0 HaA30pa U KOHTPOJLS;

MOATOTOBKY M TMPUHATHE pEUIeHUH O pachnpeieseHud OJKETHBIX
ACCUTHOBAaHMM,  cyOcuauii,  MeXOIJKETHbIX  TpaHC(hepToB, a  TakKke
OTrpaHUYEHHBIX PECYpCOB (KBOT, 3eMEJIbHBIX YYaCTKOB U T.I1.);

OpraHM3aluI0 MPOJAXKU MPUBATU3UPYEMOIO TOCYIAPCTBEHHOIO MMYILECTBA,
MHOTO MMYILIECTBA, a TAK)KE MPaBa Ha 3aKJIIFOYEHUE JOTOBOPOB APEH/IBI 36MEIbHBIX
Y4aCTKOB, HAXOIAIIMXCS B TOCYAAPCTBEHHOM COOCTBEHHOCTH;

MOATOTOBKY W TPHUHATUE PEMIEHUH O BO3BpATE WIM 3a4eTe W3JIMILIHE
YIJTAYEHHBIX WM U3JIUIIHE B3bICKAHHBIX CYMM TeHel U mTpados;

JULEH3UPOBAHUE OTAENBHBIX BHUJIOB JEATEIBHOCTH, BblJladya pa3pelICHUN Ha
OTJeJIbHbIE BUIbI PA0OT U UHBIE JEHCTBUS;

MIPOBEJEHUE FOCYIAPCTBEHHOM SKCIIEPTU3BI U BbIa4a 3aKJIFOUECHUM;

BO30YXJAEHHE U pPacCMOTpEHHE el 00  aJIMUHHUCTPATHUBHBIX
[IPAaBOHAPYILICHUSAX, IPOBEACHUE aIMUHUCTPATUBHOI'O PacCIICIOBAHMS;



MPOBEICHUE pACCIEAOBAHMN TMPUYMH BO3HUKHOBEHHUSI UPE3BBIYANHBIX
CUTYyalMil IPUPOJHOTO U TEXHOIEHHOIO XapaKTepa, aBapuid, HECUACTHBIX CIIy4acB
Ha TMPOU3BOJICTBE, MH(MEKIIMOHHBIX U MACCOBBIX HEMH(EKIIMOHHBIX 3a00J€BaHUI
JMOo/IeH, JKMBOTHBIX M pACTEHUW, MNPUUYMHEHHUS Bpeda OKpYKalollell cpene,
MMYILIECTBY TpaXAaH W  IOPUAWYECKUX  JIUI, TOCYJApCTBEHHOMY U
MYHUIUTIAIBHOMY UMYIIECTBY;

MpeACTaBIeHUEe B CyACOHBIX OpraHax INpaB M 3aKOHHBIX MHTEPECOB
Poccuiickoit denepanuu, cyobexToB Poccuiickoit denepanuu;

U T.IL

K curyauusiM, CBsi3aHHBIM C BO3HUKHOBEHHMEM WM BO3MOXKHOCTBHIO
BO3HUKHOBEHHUs KOH(MIJIUKTA WHTEPECOB Ha Tpa)kKAaHCKOWU CIIy»Oe, MOTyT OBbITh
OTHECEHBI, HAITPUMED:

y4acTHE TPaXITaHCKOTO CIYXKAIllero, €ro pOACTBEHHUKOB WM JIKL, C
KOTOPBIMH OH TMOJJIEP)KUBAET OTHOIIECHUSA, OCHOBAaHHBIE HAa HPABCTBEHHBIX
(bakTuueckue OpayHble, WHTUMHBIC, JAPY)KECKHE M WHBIC OTHOIICHUS) WU
MMYIIIECTBEHHBIX 00s3aTeNbCcTBAX (Jajnee — pOACTBEHHHKHM M HWHBIEC JIMIA), B
NEATEIbHOCTH KOMMEpUYECKOH OpraHu3aluu WIn OCYILIECTBJIICHUE
POACTBEHHUKAMHM W MHBIMHU JIMLAMHU TPEANPUHUMATEIbCKON JIEATEIbHOCTH, €CIH
OTJieJIbHBIE (PYHKIIMHU TOCY/IapCTBEHHOTO YIPAaBICHUS JaHHOW opraHu3aiuen oo
B COOTBETCTBYIOIICH cdepe NesTeIHbHOCTH BXOJAT B JOJKHOCTHBIE O0S3aHHOCTHU
IPAXKIAaHCKOTO CITyKallero;

y4acThe TPaKJaHCKOIO CIy)Kalero B paboTe KOMHUCCHUHU IO pPa3MENICHUIO
rOCyJapCTBEHHOTO 3aKa3a WM B OpraHU3alliy Pa3MELIECHUs 3aKa30B HA MOCTaBKY
TOBapOB, BHITIOJTHEHNE PA0OT M OKa3aHHUE yCIYT IS TOCYIapCTBEHHBIX HYX/I, TU00
€ro BO3MOXHOCTh UHBIM 00pa30M, B TOM YHCJI€ KOCBEHHO, BIIUSThH HA ONPE/ICIICHUE
nmooeauTeNsl KOHKYpCa, B cliydae, eClu IPakJIaHCKHUM CITyKalllui, pOJCTBEHHUKH U
WHBIE JIUIA CBSI3aHBI C JIUIIOM, YYaCTBYIOIIMM B KOHKYypce (Hampumep, COCTOSIT B
TPYAOBBIX, MOJPSIHBIX OTHOIICHHSX, JUOO OTHOIICHHSIX IO OKAa3aHWIO YCIYT,
UMEIOT 00513aTeNbCTBA UMYIIIECTBEHHOTO XapaKTepa);

OCYILIECTBJICHUE TPAXKIAAHCKUM CIYKalIUM KOHTPOJBHBIX M HAaA30PHBIX
MOJITHOMOYHM B OTHOIIEHWW POJCTBEHHUKOB M WHBIX JHUI[ JIMOO TpakIaH U
OpraHu3aiui, ¢ KOTOPbIMHU CBSI3aHbl TPAXKIAHCKUN CIIY>KalllUi, POJICTBEHHUKHU U
WHbIE JuIa (HalpuMep, COCTOSAT B TPYJOBBIX, MOJAPSAIHBIX OTHOIICHHSX, JIMOO
OTHOIIEGHUSIX IO OKAa3aHUIO YCIYT, HMEIOT 00s3aTelbcTBa HMYIIECTBEHHOTO
XapaxkTepa);

MOATOTOBKA W TMPUHSATHE (y4acTHE B MOJATOTOBKE W MPUHATHH) PEIICHUN O
pacripefieieHud  OIOJKETHBIX  aCCUTHOBAHMM, CyOCHUIWN, MEXKOHOMKETHBIX
TpaHcEepToB, a TaKKe pacupeeseHue OrpaHuYeHHOro pecypca (KBOThI, YaCTOTHI,
y4acTKM HEIp W Jp.) B OTHOIICHUH POJCTBEHHUKOB M HHBIX JHI[ JHMOO B
OTHOIIIEHWU Tpa)KJaH M OpraHu3alMii, C KOTOPHIMU CBSI3aHbl TPAXKIAHCKUUI
CIIYXKallliii, POJICTBEHHUKHM M WHBIC JUlla (HAmpuUMep, COCTOAT B TPYHAOBBIX,
MOAPSIAHBIX OTHOIICHUSAX, JHUOO OTHOIICHHUSX IO OKa3aHWIO YCIYr, HMEIOT
00s3aTeNbCTBA UMYIIECTBEHHOT'O XapaKTepa);

npeaocTaBieHue (ydacThe B TMPEJOCTABIICHHH) TOCYJIapCTBEHHBIX YCIYT
POJICTBEHHUKAM M WHBIM JIMIIaM JHOO TrpakJaHaM M OpraHu3alusM, ¢ KOTOPBIMU



CBsI3aHBbI Fpa)KI[aHCKI/Iﬁ cnymaumﬁ, POACTBCHHUKU W HWHBIC JIHMIA (HaHpI/IMep,
COCTOAT B TPYAOBBIX, MMOAPAIHBIX OTHOIICHUAX, 00 OTHONIIECHUSX IO OKa3aHHUIO
yCIiIyr, UMCHOT 00513aTeIBCTBA HUMYHICCTBCHHOT'O XapaKTepa);

n T.II.

IV. Ob6s13aHHOCTH NIpeICTABUTE/ISI HAHUMATEJISI M TPAKIAAHCKOI0
CJIY2KAIIero B LeJIsiX MpeI0TBPalleHusi KOH(PIUKTAa HHTEPecoB H CIOCO0bI
npeaoTBpalleHNs U YPeryJIupoBaHusl KOH(PIMKTAa HHTepPecoB

B ct. 11 3akoHa 0 MPOTHBOICHCTBHH KOPPYIIIIMH BBIJCISIFOTCS JBa CyOBEKTa
NPEIOTBPAIICHUS W YPETYIHPOBAHUS KOH(IHMKTa HWHTEPECOB: TPaXkIaHCKOTO
CIIy’Kalllero W TpeACTaBUTeNsl HaHuMarels. [IpuMEHHTEThbHO K Tpa)IaHCKHM
CITy’KalllM 3aKOHOJIATeJb 3aKPEIISET IB€ OCHOBHBIE 00513aHHOCTH

1) mpuHUMATE MEpHI IO HEJIOMYIIECHUIO JIF000H BO3MOYKHOCTH BO3HUKHOBCHHS
KOH(JIMKTa UHTEPECOB;

2) yBEJOMHTH CBOETO HEMOCPEICTBEHHOT0 HaYaJbHUKA O BO3HHKIIEM
KOH(IMKTE UHTEPECOB MIIK O BO3MOXKHOCTH €T0 BO3HUKHOBEHUS, KaK TOJIBKO €My
CTaHeT 00 ATOM U3BECTHO.

B nensax mpemoTBpanieHuss KOHQIUKTa UHTEPECOB T'PAKIAHCKHHN CITy>Kalui
TaKke 00sI3aH:

coOmroaTh TpeOOBaHWS W OTPAaHUYCHHS, YCTAHOBJICHHBIE JIOKYMEHTAMH,
PETIaMEHTUPYIOIIUMU €T0 CIIYKEOHYIO 1eATeTbHOCTH;

BO3JICP)KMBATLCSI OT COBEPIICHUS JICHCTBHN W NMPUHATHS PEIICHUH, KOTOPHIC
MOTYT TIPUBECTH K BO3HMKHOBCHHIO KOH(JIMKTAa WHTEPECOB U JIMYHOH
3aMHTEPECOBAHHOCTH;

OKa3blBaTh KOMHUCCHU TIO COOJIIOACHUIO TpeOOBaHUN K CIyKeOHOMY
MOBEICHUI0O W  yPETYIHpPOBAaHUIO KOH(IMKTa HWHTEPECOB CONEHCTBHE B
OCYIIIECTBIICHUH €10 CBOMX (DYHKIIHIA;

COOOIIaTh TPEICTABUTEII0 HAHUMATEIS O BO3HHUKHOBCHHH OOCTOSITEIBCTB,
NPEMATCTBYIONINX ~ HE3aBUCMUMOMY M JIOOpPOCOBECTHOMY  OCYIIECTBICHHIO
JTOJHKHOCTHBIX 00sI3aHHOCTEH;

COOJTIOIaTh YCTAHOBJICHHBIN PEXUM 3alIUThl HH()OPMAIIHH.

UYro kacaeTcs MepBOMl M3 HUX, TO OHA TOJpa3yMeBaeT HEOOXOAMMOCTHh
IPaXXIaHCKOTO CIY)Kalllero BO3JEPKUBATHCA OT KOHTAKTOB C  Pa3IUYHBIMHU
opraHm3zanusMu, cQepsl EATEIBHOCTH KOTOPBIX TIEPECEKalTCsI C  €ro
JTOJDKHOCTHBIMU OOSI3aHHOCTSIMHU (KpOME TeX CIIy4aeB, pa3syMeeTcs, KOrja TaKoe
B3aMMOJICHCTBHE, HAOO0OpPOT, BXOAUT B €ro JODKHOCTHBIE OOS3aHHOCTH);
MaKCHUMaJIbHO JUCTAHIIUPOBATHCS OT JIMYHBIX MPEANOYTCHUN TMPU TMPUHATUU
YIIPaBICHYECKUX PEIICHUN U T.II.

OO0s3aHHOCT, ~ MHPOPMHPOBAHHUS O  BO3HUKHOBCHHUH  WJIM  yIpo3e
BO3HUKHOBEHUSI KOHQJIMKTa WHTEPECOB BO3HUKAET Y TPAXKIAHCKOTO CITY)KaIIeTO B
MOMEHT, KOTJIa OH y3HaeT 00 STOM.
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CyliecTByeT KOUIM3USL MEXAY TOJIOKEHHSIMU 3aKOHAa O MPOTHUBOACHCTBUU
KOpPpYIIMK U HOPMaMU 3aKOHOJATENbCTBA O TOCYJAPCTBEHHOHN TIpa’kJaHCKON
cnyx6e. Tak, gacte 3 cr. 19 ®enepanbHoro 3akoHa or 27 wutons 2004 rona
No 79-®3 «O rocynapcTBeHHOM TpakaaHcko ciyxoe Poccuiickoit denepanmm
yKa3bIBa€T, YTO «B CIydae BOZHMKHOBEHMS y TPAXKIAHCKOIO CIY)KAIEro JIMYHON
3aMHTEPECOBAHHOCTH, KOTOpasl MPUBOJIUT WM MOXKET NPUBECTH K KOH(IUKTY
MHTEPECOB, TPaXIaHCKUU ciyxkamuil o0si3aH npouHPoOpMUpOBaTH 00 3TOM
MpeICTaBUTENSI HAHUMATENSl B MUCbMEHHOU opMey.

Takum o00pa3oMm, yKa3aHHbIE 3aKOHOJATEIbHBIE AaKThl MPEANHCHIBAIOT
IPXIAHCKOMY  CIYXKalleMy YBEJOMHUTh O BO3HMKHOBEHHHU WJIM Yyrpo3e
BO3HUKHOBEHUSI KOH(IMKTA MUHTEPECOB MPEICTABUTEIS HaHMMATeNsd, a 3aKOH O
MPOTUBOJEHCTBUN KOPPYIIMH - CBOETO HEMOCPEICTBEHHOI0 HavajlbHUKa. OHAKO
HEIMOCPE/ICTBEHHbI HauyaJbHUK JaJIEKO HE BCErJa SBISETCS MNpPEICTaBUTEIEM
HaHUMATeNs JJI1 KOHKPETHOTO CIYyXKaIlero.

Yro ke KacaeTcsi BCEX OCTANbHBIX IPAXKIAHCKUX CIYXKallUX, TO UCXOAS U3
3aKoHa O MPOTUBOACHCTBUU KOPPYHIIMH B COBOKYITHOCTH C 3aKOHOJATEIHCTBOM O
rOCy/IapCTBEHHOM TpPaXXIAaHCKOM ciyx0e, Mpu BO3HUKHOBEHUM KOH(QIHMKTA
WHTEPECOB WM YIPO3bl €ro BO3HUKHOBEHUS VY TpPaXTaHCKUX CIYXKaIUX
MOSIBISIETCS. 00S13aHHOCTh YBEIOMUTh M CBOETO HEMOCPEACTBEHHOTO HauaJbHUKA U
MpPeICTaBUTEISI HAHUMATEJIS.

VYBenomiieHHEe O BO3HMKHOBEHUM KOH(IMKTA MHTEPECOB WM YIpo3bl €ro
BO3HUKHOBEHHUSI OCYILECTBISETCA B MUChbMEHHON (opme. [l 3TOro ykazaHHBIM
BBIIIIE JIMIAM [OJAeTcsl 3asBlieHHe JUOO0 ciykeOHas (JOKJIagHas) 3amucka
MIPOU3BOJIBHON (DOPMBI.

Heucrnonnenne paccMOTpPEHHBIX BbIIIE  OOSI3aHHOCTEN  Tpa)AaHCKUM
CITYKallluM JOJDKHO paccMaTPUBATHCS KaK JUCHMIUIMHAPHBIA MPOCTYIIOK U MOXKET
MOBJICYb MPUBJICYCHUE K AUCHUIIMHAPHONW OTBETCTBEHHOCTH. OJHAKO MPH ITOM
cieayeT IOMHHTh, 4YTO BO BCEX TaKHUX CJIydasX HEOOXOJAUMBIM YCIOBHEM
NPUBJICUEHUS  TPAXKIAHCKOTO  CIIy)Kalllero K  OTBETCTBEHHOCTH  SIBISIETCS
YCTaHOBJIEHUE €r0 BUHBI.

BropeiM cyOBEeKTOM, Ha KOTOPOro 3aKOH O MPOTHUBOJACHCTBUU KOPPYIIUU
BO3JIaraeT O0O0S3aHHOCTh MNPUHUMATh MeEpbl 1O  MPEAOTBPALICHUIO  WJIU
yperyianpoBaHUIO KOH(IUKTa HHTEPECOB, SBISETCS MPEACTaBUTENIb HAHUMATEJIS.

B  mensx mpemoTBpamieHus ~KOH(JIMKTa HHTEPECOB  MPEICTABUTEIh
HaHUMaTeNs 00sI3aH:

1) obGecreuuTh TpU TpPUEME Ha TPAXKIAHCKYIO CIYXKOYy O3HAKOMJICHHE
KaKJOTO TPakIaHCKOTO CIY)KAIllero ¢ JOKYMEHTAMH, PErJIaMEHTUPYIOIIMMHU €ro
CITYKEOHYIO JIeSITeIIbHOCTh;

2) TpPOBOAUTH PETYISPHYIO Pa3bsICHUTEIbHYIO pabOTy CpeAau TIpa’kJaHCKHUX
CIIy’)KalllUX OTHOCUTEIBHO COJAEpPKaHUSA JIOKYMEHTOB, PErVIAMEHTHPYIOUIUX HX
CITYKEOHYIO JIeSITeIIbHOCTh;

3) obecnieunTh 3aIUTY KOHPUIECHIUATBHON HHPOpMALIUH;

4) ocylIeCTBISITh BHYTPEHHUI KOHTPOJIb 32 COOJIIOJEHUEM 3aKOHO1aTEIbCTBA
0 roCyJapCTBEHHOM IpaskJaHCKOU CIyKOe;
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5) mpUMEHSTh B YCTAaHOBJICHHOM 3aKOHOM MOPSIIKE BUIbI TUCHUILTUHAPHOTO
B3bICKAHUS 32 HECOOJIOJEHUE TPAKIAHCKUM CIyXalluM TpeOOBaHUU K
CIIy’)keOHOMY  TOBEJEHUIO, OrpaHUYEHUNW U  3aIPETOB, YCTAHOBJICHHBIX
JOKYMEHTAMH, PErJIaMEHTUPYIOUTUMU €0 CIYXKEOHYIO IS TeIbHOCTb.

OCHOBHBIM CcTIOCOOOM TMOIYYEHUS IIPEICTaBUTENIEM HaHUMaTeNs HHGOpMaIuu
O  BO3HMKHOBEHHMM  KOH(DJIMKTAa  HHTEPECOB  SBIAETCS,  IO-BUAMMOMY,
MH()OPMHUPOBAHUE €T0 CAMHUM TPAXAAHCKUM CIYKallUM, Y KOTOPOTO KOH(IMKT
MHTEPECOB BO3HUK, JTUOO HETOCPEICTBEHHBIM HAYAJIbHUKOM TaKOTO TPaXKJIaHCKOTO
ciyxartero. [TomuMo 3Toro ucrouHukamMu UHGOpPMaIK 0 KOHPIUKTE HHTEPECOB
MOTYT SIBJISITHCS :

- CIpaBKH O J0XOJaxX, IOJaBacMble T'PaKIaHCKUMHU CIyXalllUMH; HHbIE
MpeI0CTaBiIsieMble MU CBEACHUS;

- 3asBJICHMS TpaXJaH M OpraHu3aluii, B TOM 4YHUCJIE CYHUTAIOUIMX CeOs
MOCTPAJAaBIIMMU OT HEMPaBOMEPHBIX JIEUCTBUM TPa’KJAHCKOrO CIY>KalIero,
CBSI3aHHBIX C KOH(PIMKTOM UHTEPECOB;

- MaTepuabl MyoJUKaIMi B CpeIcTBAX MACCOBOM MH(pOpMaIINH;

- pe3yNbTaThl CIY>KEOHBIX TPOBEPOK U T.II.

B 4.4 uu. 5 crateu 11 3akoHa 0 MPOTUBOJEUCTBUU KOPPYIILHUU COINEPKUTCS
yKa3aHHe Ha OCHOBHBIE CIIOCOOBI IPEIOTBPAICHHS U YPEryJIUpOBaHUs KOH(IIMKTA
MHTEPECOB Ha TOCYJAPCTBEHHOW WM MYHULHUIAIbHON ciyx0Oe. TakoBbIMuU
SABJISIOTCSL:

- U3MEHEHHE JAOKHOCTHOIO WM CIYKEOHOTO IOJOXKEHUS IPa)KAaHCKOIo
CIIy’Kallero, SBJSIIOUIETOCS CTOPOHOM KOH(JIMKTa HHTEPEcOB (B TOM YHCIE
OTCTpaHEHHUE €ro OT UCTIOIHEHUS JOHKHOCTHBIX (CIyKeOHBIX) 00A3aHHOCTEM );

- OTKa3 TpaXIaHCKOTO CIYXKallero OT BbITOJbI, SBUBIIEWCS TPUUYUHON
BO3HUKHOBEHUSI KOH(MDINKTa UHTEPECOB;

- OTBOJ] WJIM CaMOOTBOJI IPa)AaHCKOI0 CIYXKallETo.

IlepBblii  cmoco0  3akiro4aeTcs B M3MEHEHUM JODKHOCTHOIO  JIMOO
CIIy’)KE€OHOTO  IOJIO)KEHUSI  SIBJISIFOIIETOCST CTOPOHOM  KOH(JIMKTa HHTEPECOB
IPaXXIAHCKOTO CIY)Kalllero, BIUIOTh JO HMX OTCTPAaHEHUS OT HCIOIHEHUS
JOJIKHOCTHBIX (CIyKeOHbIX) 00s13aHHOCTeH. TpyAHOCTh MPUMEHEHHUsT YKa3aHHOTO
croco0a 3aKiry4aeTcss B TOM, UYTO IOHSATHE "W3MEHEHUE MIODKHOCTHOIO WU
CIIy’)KEOHOTO  MOJIOKEHMsSI  TPakJAHCKOIO  cCiyXkamero" B JAeHCTBYIOLIEM
3aKOHO/IaTEIbCTBE OTCYTCTBYET.

Crnenyromuii crnoco0 MpeAoTBpalleHUs] U YPEeryJIupOBaHHs KOH(IMKTA
MHTEPECOB 3aKIII0YAeTCsl B JOOPOBOIBHOM OTKAa3€ FOCYAAPCTBEHHOTO CIIY>KalIETo
OT BBITOJIbI, SIBUBLICICS MPUUYUHON BO3HMKHOBEHHUs Takoro kKoHduukra. OmHaKo
NMOHATHE BHITOJBI B DenepanibHbIX 3akoHAX «O rocyqapcTBEHHOM Tpa)kaaHCKON
cinyx0e Poccuiickoit @eaepannn», «O MPOTUBOJIECUCTBUM KOPPYILHMHU» TaK U HE
Obu10 packpbiTo. I[lomaraem, 4TO MOJ BBITOJONW MOXKHO TMOHHUMATH MOJIy4EHHE
TPOXIAHCKUM  CIY)KAIlUM  JIBFOT WM TOpeepeHluil, CBSA3aHHBIX C
UCIIOJIB30BAaHUEM CBOETO CIIYXKEOHOro craTyca, a Takke JI0BIX Apyrux
MPEUMYILECTB, BBHITEKAIOMIMX U3 UX HECITYXKEOHOU NeATeNbHOCTH (HampuMmep, U3
yIpaBiieHUsT HEKOMMEPYECKO opraHu3aiueil, BIageHus UMYIIECTBOM, [IEHHbBIMU
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Oymaramu). Takxke OTCYTCTBYET SICHOCTh B BOMNPOCAX peaNU3ALMHU MPOLETYpPbI
OTKa3a TPAXKIAHCKOTO CIYXalero OT YXE€ TMOJIYy4eHHOM WIM  TOJIBKO
IJIAHUPYIOLIEHCS K MOTYYEHHIO BBITO/IbI, CTATYCa TAKOTO OTKA3a, IMTOCIEACTBUN €T0
HapylIeHUs, BO3MOXXHOCTH YpPETyJIUPOBaHHsS MeEXaHU3Ma OTKa3a OT BBITOAbL,
SBUBIICHCS MPUYMHOM BO3HUKHOBEHUS KOH(IMKTA HMHTEPECOB, IMOA3aKOHHBIMU
aKTaMH.

Eme onHa BO3MOXHOCTH  yperyJupoBaHUs  KOH(JIMKTAa HMHTEPECOB
3aKJII0YaeTCsl B OTBOJE WJIM CAMOOTBOJIE TPa)KAAaHCKOro cCiyskamero. B to xe
BpeMsi 3aKOHOJATENbCTBOM O TPAXKIAHCKOW CiIyx0e Takue JeWCTBUS MpHU
BO3HUKHOBEHUU KOH(JIUKTa HWHTEPECOB HE MPEIyCMOTPEHBI, CKOpee, 3TO
npoleccyanbHas He00X0AMMOCTb, BO3HUKAIOIIASI, HATIPUMED, MTPH OCYIIECTBICHUU
CyIbei, MPOKYPOPOM, CyA€OHBIM MPUCTABOM-UCIIOTHUTEIEM CBOMX IMOJTHOMOYHUH.
OnHako U3 TEpPEYHUCICHHBIX CYOBEKTOB CyAbM BOOOIIE HE OTHOCATCA K
IPXIAHCKUM CIY>KalluM, a paOOTHHUKU MNPOKYPATyphl WM CIYXKObI CyneOHBIX
MIPUCTABOB  IOJJIEKAT OTBOAY TOJBKO B  ClydasX, HIPEAyCMOTPEHHBIX
MIPOLIECCYAIBbHBIM 3aKOHOIATEIbCTBOM.

JIOTIOMHUTENBbHBIMU CITOCOOAMU U CPEICTBAMU YpEeryaupoBaHUs KOH(IUKTA
HMHTEPECOB MOT'YT SIBIISITHCS:

- BPEMEHHOE  JCJIETHMPOBAHHME  JIOJDKHOCTHBIMU  JIMUAMH  OPTaHOB
rOCYJAapCTBEHHOW BJACTU COOTBETCTBYIOIIUX IMOJHOMOYMI  TPaKJIaHCKOTO
CIyXallero, B OTHOLIEHHMH KOTOPOTO OCYUIECTBIAIOTCA MEPONPUATHS IO
yperyanpoBaHUIO KOH(IUKTa HTHTEPECOB, APYTOMY I'PaXKIAHCKOMY CITYKaILEMY;

- IOCTOSIHHOE JTNOO BPEMEHHOE OCBOOOXKIAEHUE TPaKIaHCKOTO CIY>KAIIero OT
BBITIOJIHEHUS (DYHKIIMI, B pe3yjbTaTe MCIOJHEHUS KOTOPHIX BO3HUK MIIM MOXKET
BO3HUKHYTh KOH(JIUKT HWHTEPECOB (HANpUMEp, HU3MEHEHHE JOJXKHOCTHOTO
perjiaMeHTa, OTCTpaHEHHWE OT y4yacTusi B pabouux Trpynmnax, KOMUCCHUSX, MHBIX
KOJUIETHAIbHBIX OpraHax, BbIMIOJHEHHUS (yHKIUN mnpencraButens Poccuiickoi
®denepanuu, cyobekta Poccuiickoit denepalivy B aKIIMOHEPHBIX O0IIECTBAX);

- OrpaHUYEHUE Ha BpEeMs yperyaupoBaHus KOH(MIUKTHON CUTYyallMH TOMycKa
IPAXKIAHCKOTO CIIYXKAIIEro K COOTBETCTBYIOLIMM CBEICHHSM, B Clly4yae, €Clu
UCIIOJIHEHUE  JIOJDKHOCTHBIX  (CNyKeOHbIX)  OO0si3aHHOCTEH  CBSA3aHO  C
UCIIOJIb30BaHUEM TAKUX CBEIICHHUIA;

- JIONOJHUTENBHOE M3YYEHHE JIEWCTBUH W PELIEHUA TIpaxaaHCKOro
CIYXKallero, yCWICHUE KOHTPOJS 3a MCIOJIHEHUEM TaKUMH TpaXIaHCKHUMU
CITy’KalllUMH JTOJPKHOCTHBIX 00513aHHOCTEH B CUTYallMM KOH(PIMKTA HHTEPECOB;

- OTKa3 OT BBIMOJHEHUsI MHOM OIUIauMBaeMOil pabOThl B LIENSAX COXpaHEHUS
JOJIKHOCTU FPAKIAHCKON CITY>KOBI;

- YCTAHOBJIEHHWE KOJUIETHAIIBHOTO MOpPsIKA MPUHATHUS PELICHU 110 BOIIpocam,
C KOTOPBIMH CBSI3aH KOH(JIUKT MHTEPECOB.

V. OTBeTCTBEHHOCTh AOJKHOCTHBIX JIMI, HAPYIIMBIIUX 00513AHHOCTH 110
NPeIOTBPALICHUIO H YPEryJIUPOBAHUI0O KOH()INKTA HHTEPECOB
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Henpunsitie rpaxaaHCKUM CIyKaIlluM, SIBJSIOIMIMMCS CTOPOHON KOH(IUKTA
WHTEPECOB, MEp MO TMPEJOTBPAIICHUIO WIM YPEryJIUpOBaHUIO KOH(MIMUKTA
WHTEPECOB SBISIETCS MPAaBOHAPYLICHUEM, BJIEKYIIIMM YBOJBHEHHE TPa)XKJaHCKOTO
CIIYXalllero ¢ TpakJAaHCKOW CIyXObl B COOTBETCTBHU C 3aKOHOJIATEIHCTBOM
Poccuiickoit @enepannm.

['pakmanckuii CciyXallMi TMOMJIEKUT YBOJBHEHUIO B CBS3M C yTpaTou
JIOBEPUS B Cllyvae:

1) HepUHATHUS TPaKAAHCKUM CIIY>KalllUM Mep MO0 MPEeIOTBPaALCHUIO U (UJIH)
yperyJIupOBaHUI0 KOH(MINKTAa HUHTEPECOB, CTOPOHON KOTOPOTO OH SIBJIACTCS;

2) HempeACTaBICHUs TPaXKIAHCKUM CITYKaIlluM CBEJEHUU O CBOUX JI0XOJIaX,
00 wuMyIIecTBE MU 00s3aTeIbCTBAX HMYIIECTBEHHOTO XapakTepa, a Takke O
noxonax, o0 MMYIIECTBE M 00s3aTeJIbCTBAX HMMYIIECTBEHHOTO XapaKTepa CBOUX
Cynpyru (Cynpyra) ¥ HECOBEPIIEHHOJIETHUX JAeTel MO0 MpeICTaBICHUS 3aBEIOMO
HEJIOCTOBEPHBIX UJIA HETOJIHBIX CBEICHUM;

3) ydacTus rpakJaHCKOTO CIIY>alllero Ha IJIaTHOM OCHOBE B JIESATEIIBHOCTH
OpraHa yIpaBJIEHUSI KOMMEPUYECKOM OpraHu3alMeld, 3a HUCKIIOYEHHUEM CIIy4acs,
YCTaHOBJICHHBIX (pe/iepaibHBIM 3aKOHOM;

4) OCyHIIECTBICHMSI TPAXKIAHCKUM CIYXKAIlUM  TPEeAIPUHUMATEIbCKON
JICSITEIbHOCTH,;

5) BXOXKACHUS TpakJIaHCKOTO CIIYXKaIlleTO0 B COCTAaB OPraHOB YIIpaBJIEHUS,
MONEYUTETHLCKUX WM HAOJI0IaTeIbHBIX COBETOB, MHBIX OPraHOB HHOCTPAHHBIX
HEKOMMEPUYECKUX HEMPABUTEILCTBEHHBIX OpPraHu3alMid H JCHUCTBYIOLIUX Ha
teppuropun Poccuiickoii @Penepauuu HUX CTPYKTYPHBIX MOAPA3AEICHUH, €CIIH
MHOE HE MPEIYCMOTPEHO MEXKIAYHApPOIHBIM J0roBopoM Poccuiickont denepanun
WIN 3aKOHOIaTenbcTBOM Poccuiickont denepanumu.
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HNPUJIOKEHHUE

k [TamsaTKe rocy1apcTBEHHBIM IPAKIAHCKHUM
CIYKAINIUM APXaHTeJbCKOI 00J1acTH 10
BBISIBJIEHUIO, IPETOTBPALLEHUIO H
ypPeryJiupoBaHui0 KOHQJIUKTA
HHTEPEeCOB HA rocyapCcTBEeHHOM
rpaskaaHCKOIl ciry:k0e
ApXxaHreJibCKoO# 00J1acTH

TunoBbie cuTyaun KOHPIUKTA HHTEPECOB HA TOCYAapPCTBEHHOM
ciay:xk0e Poccuiickoit @egepauuu ¥ NOPSIAOK UX YPeryJupoBaHus B
COOTBETCTBHMHU € 0030POM THIOBBIX CJIy4aeB KOH(INKTAa HHTEPECOB,
pa3padoTaHHbIM MHHHCTEPCTBOM TPY/Ia U COUMATBHOM 3A1UThHI
Poccniickou Denepauunu

1. KondmKT MHTEpPeCcOB CBA3AHHBIN C BHINOJHEHUEM OTAEJIbHBIX (PyHKIIHI
roCyapCTBEHHOI0 YIIPABJICHUs B OTHOILICHUH POJACTBEHHMKOB M/MJIM MHBIX JIHL, C
KOTOPBIMH CBS3aHA JTHYHAS 3AHHTEPECOBAHHOCTH IOCY1aPCTBEHHOI0 CJIyKalllero.

Onucanue cuTyauuu

lI'ocyoapcmeennbviti  cuyyxcawuii  yuacmeyem 6 — OCYWECMEIeHUU  OMOeTbHbIX
QyHKYUll 20CYy0apCmeeHHo20 YNpAaeieHus W/uiu 6 NPUHAMUU KAOPOBblX peuleHuti 6
OMHOWEHUYU POOCMEEHHUKOS U/UMU UHLIX JUY, C KOMOPLIMU CEA3AHA JUYHA
3auHmMepPeco8aHHOCMb 20CY0APCMBEHHO20 CLYACAUIE2O.

Mepsb! npe1oTBpalleHUs] U yperyJIupoBaHUsA

['ocynapcTBeHHOMY Cly’KallleMy CJIeAyeT YBEIOMUTb O HAJIUYUU JIMYHOU
3aMHTEPECOBAHHOCTU MPEICTABUTENSI HAHUMATENSI U HETIOCPEICTBEHHOI'O HavyallbHUKA B
MUCbMEHHOU opme.

[IpencraBurento HaHUMATeNsl PEKOMEHIYETCsl OTCTPAHUTh TOCYJAapCTBEHHOTO
CIIy’Kalllero  OT  HWCIOJHEHUS  JIOJDKHOCTHBIX  OOSI3aHHOCTEM,  IMpeArnoyararoinmx
HEMOCPEJCTBEHHOE B3aUMOJICHCTBUE C POACTBEHHUKAMU W/WIM HHBIMH JIMIAMH, C
KOTOPBIMHM CBfI3aHAa JIMYHAs 3aMHTEPECOBAHHOCTh TIOCYJApPCTBEHHOIO CIY’Kallero.
Hampumep, pexomeHayeTcsi BPEMEHHO BBIBECTH TOCYJIapPCTBEHHOTO CIY)Kalllero U3
cocTaBa KOHKYPCHOM KOMHUCCHUH, €CIIM OJTHUM U3 KaHIUJATOB Ha 3aMElIEHUE BAaKaHTHOUN
JOJKHOCTHU TOCYIapCTBEHHOM CITYKOBI SIBJISIETCSI €70 POICTBEHHHUK.

KommenTapuii

OcyuiecTBieHUEe TOCYJAapCTBEHHBIM CIIyXallMM (QYHKIHMH TrocyJapCTBEHHOIO
VOpaBJICHUS WM ydacTUE€ B TMPHUHATUM KAJAPOBBIX pEIICHUH B  OTHOILECHUU
POJICTBEHHUKOB SIBJISIETCSI OJJHOW M3 HauOoJiee SBHBIX CUTyalud KOH(MIMKTAa HHTEPECOB.
CymiecTByeT MHOKECTBO Pa3HOBUAHOCTEN MOJIOOHOM CUTYyalllu, HallpUMep:
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- TOCYJapCTBEHHBIM CIIy)KalllUi SIBJISIETCSl WIEHOM KOHKYPCHOM KOMHCCHUU Ha
3aMEIIECHUE BAaKaHTHOM JOJDKHOCTH TOCYAApCTBEHHOro oprasa. [Ipm stom omgHum u3
KaH/JWJIaTOB HA BAaKaHTHYIO JOJDKHOCTH B 3TOM T'OCYJAapCTBEHHOM OpraHe SBIIAETCS
POJCTBEHHUK I'OCYIAPCTBEHHOTO CIIYKaIEro;

- TOCYJapCTBEHHBIN CIyKallui SIBIAETCS YJIECHOM AaTTECTAllMOHHONM KOMHMCCHUH
(KkoMHCCHM TIO YpPETYJMPOBAHHIO KOH(MIMKTAa HMHTEPECOB, KOMHCCHM IO MPOBEACHUIO
CiIy’keOHOH TMpOBEpKH), KOTOpas MPUHUMAET pelieHre (IPOBOJUT MPOBEPKY) B
OTHOLLIEHUH POACTBEHHHKA FOCYJAapPCTBEHHOIO CITY>KAILIETO.

[Ipn 3TOM HEOOXOOUMO OTMETUTH, YTO AAJIEKO HE JII000€ BBHIMOJHEHUE (YHKIUN
rOCy/IapCTBEHHOTO YyNpaBJIEHUS B OTHOIIEHHWH POJACTBEHHUKOB BII€YET KOHQIHUKT
WHTEpPECOB. B 4acTHOCTH, €CliM TOCYJAapCTBEHHBIA CIIY>KAIMM  PEIOCTABIISIET
rOCYJapCTBEHHBIE YCIIYT'H, IOJIydeHHE KOTOPBIX OJHHUM 3asBUTEIEM HE BJIEUET OTKa3a
B TMpEAOCTaBIE€HUU YCIyrd JPyrMM 3asBUTENsM, W TMpPH O3TOM He o0najgaet
JUCKPELIMOHHBIMU ~ TMOJIHOMOYHMSMHM,  TO3BOJISIIOIIMMM  OKa3bIBaTh  KOMY-JHOO
MPEANOYTeHHEe,  BEPOSATHOCTh  BO3HUKHOBEHHMS  KOH(JIUKTa  HMHTEPECOB  IpHU
MPEIOCTaBICHUH TaKUX YCIYr pPOJCTBEHHUKAM B OOJBLIIMHCTBE CIIy4aeB SIBISETCS
HE3HAUYUTEIIbHOM.

2. KoH(TUKT HHTEepecoB, CBA3AHHBIH C BHINOJIHEHHEM

HHOM oIIaYuBaeMoil padoThI

Onucanue cuTyauuu

LI'ocyoapcmeennbiii cuyscawjuil, e20 pOOCMEEHHUKU UIU UHblEe JUYd, ¢ KOMOPLIMU
CA3AHA NUYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CIYHCAUIe20, BbINOIHAIOM
U cooupaiomcesl GblNONHAMY ONAAYUBAEMYI0 PAbOmMYy HA YCIOBUAX MPYO0O20 UNU
2padcoOancKo-npagogoco  002080pa €  Op2aHu3ayuy, 6 OMHOWEHUU  KOMOpPOU
20CY0apCcmeeHHbll cyorcauyuti ocywjecmensiem omoenvHble Gyuxyuu
20CY0apCmeeHH020 YNPAasieHUsL.

Mepsb! npe1oTBpalleHusi U yperyJupoBaHUusA

['ocynapcTBeHHBI chyKalluil BIpaBe C MPEIBAPUTENIbHBIM  YBEJIOMIICHHEM
MIpPEeICTaBUTENSl HAaHUMATENsl BBIMOJHATh MHYIO OIJIaYMBaeMyro paloTy, €Ciu 3TO He
MOBJICYET 32 COO0M KOH(IMKT UHTEPECOB.

YBEIOMUTENBHBIM  MOPSAOK  HAMpaBiCHHS  TOCYJApPCTBEHHBIM  CIYXKaIIlUM
MPEeJCTaBUTENI0 HaHuUMareds WHGOpPMalMd O HAMEPEHUU OCYIIECTBISATh HWHYIO
OIJTaYMBaeMyl0 paboTy He TpeOyeT MOJy4yeHUs COrjacHsl MpPeCTaBUTENs] HAHUMATES.
[IpencraBurens HaHUMATENS HE BIPABE 3alPETUTh T'OCYNAPCTBEHHOMY CIyKalleMy
BBINIOJIHATH MHYIO OIJIAYMBAEMYI0 padoTy.

Bwmecte ¢ Tem, B ciydyae BOZHUKHOBEHHUS Y TOCYJIaPCTBEHHOTO CIY’KaIero JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpash MPUBOJUT WIM MOXET TMPUBECTH K KOH(DIUKTY
MHTEPECOB, TOCYJAapCTBEHHBIH CIyKalui 00si3aH  NpouHPOpPMUPOBATH 00 3TOM
MIpeICTaBUTENSI HAHUMATENS! U HEMOCPEICTBEHHOTO HayalbHUKA B MUCBMEHHOU (dopMme.
OmpeneneHne  CTeNeHW  CBOEH  JIMYHOW  3aMHTEPECOBAHHOCTH,  SBJISIOLICHUCS
KBUTU(DUIMPYIONIMM TPU3HAKOM BO3HMKHOBEHHUS KOH(JIMKTAa HHTEPECOB, OCTaETCs
OTBETCTBEHHOCTHIO CAMOI'0 IFOCYAAPCTBEHHOT'O CIIYXalller0 CO BCEMU BBITEKAIOIIUMHU U3
ATOTO IOPUIUYECKUMU MOCIEACTBUSMHU.
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[Ipn Hamuuuu KOH(MIUMKTa WHTEPECOB WM BO3MOXXHOCTH €ro BO3HUKHOBEHUS
rOCy/IapCTBEHHOMY CIYy’KalleMy pPEKOMEHAYETCS OTKa3aTbCsl OT MPEeUIOKEHUN O
BBINIOJIHEHUU HMHOW OIjlauMBaeMoil pabOThl B OpraHM3alii, B OTHOUIEHHMH KOTOPOMH
rOCY/JapCTBEHHBIM CIyXaIMi OCYIIECTBISET OTAENbHbIE (PYHKIMH TOCYAapCTBEHHOIO
YIPABJICHHUS.

B cinydae ecnm Ha MOMEHT Hayaja BBINOJHEHUS OTAEIbHBIX (DYHKUUN
rOCYy/IapCTBEHHOTO  yNpaBJIEHUWS B OTHOIIEHHWH OpraHM3allMd TOCYAapCTBEHHBIN
CIyKallluid YK€ BBIMOJHAJ WM BBIIOJHAET B HEM WHYIO0 OIUIAYMBaeMylo padoTy,
clelyeT yBEAOMUTb O HaJU4YUM JIMYHOM 3aMHTEPECOBAHHOCTH IPEACTABUTEIS
HaHUMAaTeNsl M HEMOCPEACTBEHHOrO0 HayalbHUKAa B MNHUCbMeHHOW Qopme. Ilpu stom
PEKOMEHJIyEeTCSl OTKa3aThCsl OT BBIMOJHEHUS] MHOM OIUIaunBaeMoil pabOThl B JaHHOM
OpraHu3aIuu.

B cnyuae ecim Ha MOMEHT Hayala BBINOJTHEHHMS OTICNbHBIX  (QYHKIUN
rOCYy/IapCTBEHHOTO  yNpaBJIEHWs B  OTHOLIEHWM  OpraHU3allid  POJCTBEHHHUKH
rOCY/IapCTBEHHOTO CITY’Kalllero BBIMOJHSIIOT B HEW OIulauuBaeMylo paloTy, clemyer
YBEIOMUTh O HAJIMYUU JIMYHOW 3aMHTEPECOBAHHOCTH IMPEACTABUTEN HAHUMATeNls U
HEMOCPEJCTBEHHOr0 HayalbHUKA B MUCbMEHHOU (opMe.

B ciydae ecnum rocygapCTBEHHBIN CIIy’KallUil caMOCTOSITENbHO HE MPEIIPUHSLII
MEp M0 YpEryJUpOBaHUIO KOH(IJIMKTa HWHTEPECOB, MPEICTABUTEI0 HAHUMATENs
PEKOMEHAYETCS ~ OTCTPAaHUTh  TOCYJIapCTBEHHOTO  CIYy’Kallero OT  HCIOJIHEHUS
JOJKHOCTHBIX (CJIyeOHBIX) O0OS3aHHOCTEH B OTHOIICHUM OpPraHU3aIlud, B KOTOPOM
TrOCY/JapCTBEHHBIM  CIIy)Kalluid WM €ro  POJCTBEHHUKH  BBIIOJHSIOT  HMHYIO
OTUIaYMBaeMyo paboTy.

KommenTapuii

B coorBerctBum ¢ uacteio 2 crateu 14 ®epepanbHoro 3akoHa Ne 79-D3
TPaXAaHCKUHN CIyXalluil BIpaBe ¢ MPEABAPUTEIbHBIM YBEJIOMIICHHEM MPECTABUTENS
HaHUMATEJISI BRIMOJIHATh MHYIO OIJIAYMBAEMYI0 padOTy, €CJIM 3TO HE MOBJEYET 3a CO00
KOH(MIUKT uHTepecoB. IIpu 3TOM cuTyanus, npu KOTOPOM TIpaKIAHCKUN CIyKaIlui
MOJIy4aeT WM coOMpaeTcsi MOJYyYUTh MAaTE€pUalbHYIO0 BBIFOAY OT OpraHu3aluu, Ha
JESITeIbHOCTh KOTOPOM OH MOXET MOBJIUATh CBOMMH JEHCTBUAMU W PELICHUSMU,
ABJISIETCSI TUIMHMYHBIM TMPUMEPOM KOHQIMKTAa HHTepecoB. B naHHOM ciywae nuyHas
3aMHTEPECOBAHHOCTh TIPaXKJAHCKOrO CIY’)KAlller0 MOXET HEeraTMBHO BIMATH Ha
UCIIOJIHEHUE UM JIOJDKHOCTHBIX OOS3aHHOCTEH U TMOPOXKJaThb COMHEHUS B €ro
0OeCIpUCTPACTHOCTH U OOBEKTUBHOCTH.

JleficTByIOIIIEE 3aKOHOAATEIBCTBO HE YCTAaHABIMBACT MPAMBIX OTPAHUYEHUN Ha
TPYJIOYCTPOWCTBO POJICTBEHHMKOB TOCYJapCTBEHHOIO CIy’kauiero. TemM He MeHee,
CUTYyallUs, KOorja pOACTBEHHUKU TrOCYAapCTBEHHOI'O CITY>Kalllero BIIAJCIOT MPOBEpIeMOi
UM OpraHusanueii, paboTaloT B HeW WJIM yCTPaumBaIOTCSI B Hee Ha paboTy, MO CYTH,
CXOXKa C CUTyalluel, paccMOTpeHHOU B myHKkTe 1.1 manHOTO 0030pa. B cooTBeTCTBHU C
yactbto 3 crarbu 19 ®epepanbHoro 3akoHa Ne 79-®3 nmox  nu4HOU
3aMHTEPECOBAHHOCTBIO TPAXKIAHCKOIO CIIyXKAalllero, KOTOpas BIUSET WIM MOXKET
MOBJIMATh Ha OOBEKTUBHOE MCIOJHEHUWE UM JOJKHOCTHBIX OOS3aHHOCTEH, MOHUMAETCs
BO3MOXKHOCTh TOJYYEHHUS TPAKIAHCKUM CIYKallUM IpPH HCHOJHEHUH JOJHKHOCTHBIX
00s13aHHOCTEN JJOXO/J0B HE TOJBKO JUISI CAaMOr0 TPa)KJAaHCKOTO CIIyXalllero, HO U JJs
YJICHOB €r0 CEMbU WM psJa UHBIX JIUII.
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Crnenyer ykazaTh, YTO IO HMHBIM BHJAaM TOCYJAapCTBEHHOW CIy>KObl yCTaHOBJIEH
Ooree KECTKUMM 3ampeT Ha OCYIIECTBIEHHWE HMHOW oIlaunBaeMoi paboThl. Tak, B
YaCTHOCTH, COTPYJHUKY OpraHoB BHYTPEHHUX JeJl 3ampeliaerca paboTaTh 10
COBMECTHUTEINIbCTBY Ha MPEANPUATUSIX, B YUPEKACHUIX U OPraHU3AIHUAX, HE3aBUCHUMO OT
¢bopM COOCTBEHHOCTH, HE BXOJAIIUMX B cHUCTeMy MUHHCTEPCTBA BHYTPEHHUX JIEI
Poccniickoit ®enepanun, 3a HCKIOYEHUEM MPENOAABATEIbCKOW, HAy4YHOU W HWHOMN
TBOpUeckod jesrenbHOCTH. [lpm STOM mpemojaBaTenbCcKas, HayyHas M HWHas
TBOpYECKasl IEATEIbHOCTh HE MOXKET (PUHAHCUPOBATHCS UCKIIIOUUTEIBHO 3a CUET CPEJICTB
MHOCTPAaHHBIX  TOCYJAapCTB, MEXKIYHapOOHBIX W  HMHOCTPaHHBIX  OpraHM3alluil,
MHOCTPAHHBIX TpaxJaH M JUI 0e3 Tpa)xJaHCTBa, €CIM HHOE HE IMPeayCMOTPEHO
MEXAyHapoaHbIM JoroBopoM Poccuiickoit @enepauuu Wi 3aKOHOAATEIHCTBOM
Poccuiickoit @enepanuu (yactb 4 cratbu 34 @enepanbHoro 3akoHa ot 30 HosOps
2011 r. Ne 34-®3 «O cnyx0e B opraHax BHyTpeHHUX el Poccuiickoii @enepanuu u
BHECEHMM W3MEHEHMI B  OTHAEIbHBIE 3aKOHOJATENbHbIE aKkThl  Poccuiickoin
denepanuny).

Onucanue cuTyauuu

T'ocyoapcmeennvlii cayxcawuti, e2o0 poOCMEEHHUKY UMY UHble TUYd, C KOMOPbIMU
C6A3aHA TUYHAS 3AUHMEPECOBAHHOCMb 20CYOAPCMBEHHO20 CLYHCAULe20, BbINOIHAIOM
oniayueaemyro pabomy 8 Oop2aHuzayuu, npeoocmasiaoujel niamuvie YCiyeu oOpy2ou
opeanuzayuu. Ilpu smom 2ocyoapcmeeHublil Cyxcawuii ocyujecmensem 6 OmHOueHUuU
nocieouet omoenvHwvle HYHKYUU 20Cy0apCmeeHH020 YNPAasieHUs.

Mepsbl npe1oTBpallleHUsT U YPeryJIUpPOBaHUS

[Ipu HampaBieHUW TPEACTABUTEII0 HAHUMATENS MPEABAPUTEIHLHOTO YBEIOMIICHUS
O BBIMIOJIHEHUU MHOM OIUIaYMBaeMOil pabOThl rOCYJapCTBEHHOMY CIIy)KallleMy CJIEIyeT
MOJTHO Y TIOAPOOHO M3JIOKHUTh, B KAKOW CTEMEHU BBITTOJIHEHUE UM 3TOUM PabOTHI CBA3AHO
C €ro JOJKHOCTHBIMH 0O0si3aHHOCTAMHU. Ilpu 3TOM pexomeHayeTcsi OTKa3aTbCid OT
BBITIOJTHEHUSI NBOM OIJIAYMBAaeMON padOTHI B OpraHu3aIuy.

B cnaydae, ecnmm Ha MOMEHT Hadyalla BBINIOJHEHUS OTJACIBHBIX (DYHKITUH
TOCYJJapCTBEHHOTO YIpPaBJCHUS B OTHOIICHUH OPTraHU3allUM, TOIYYarolled IJIaTHBIE
YCIyT'H,  POJACTBEHHUKH  TOCYJApCTBEHHOTO  CIY)Kallero Y€  BBINOJHSIIN
OIJIaYMBaeMyl0 paboTy B OpraHW3alluy, OKAa3blBAaIOUICH IUIaTHbIE YCIYTH, CIEAyeT
YBEJIOMHUTh O HAJIMYUU JINYHOW 3aWHTEPECOBAHHOCTH TPEJACTABUTENS HAHUMATEIS W
HETMOCPEJACTBEHHOT'0 HauaJbHUKA B MUChbMEHHOU opme.

[IpencraBurento  HaHUMATENsd  PEKOMEHAYETCS  MOAPOOHO  PAcCMOTPETH
00CTOSATENIbCTBA BBIMIOTHEHUSI TOCYAAPCTBEHHBIM CIY)KAalllUM HWHOW OIUIAYUBAaEMOU
pabotel. Ocoboe BHUMaHUE CIEAyeT yAENATh (pakTaM, YKa3bIBAaIOIIMM Ha BO3MOXKHOE
WCIIOIb30BAaHUE TOCYJIAPCTBEHHBIM CIYXKalllUM CBOMX TIOJHOMOYHMM ISl TOTYyYCHHS
JOTIOJIHUTENLHOTO J10X0a, HallpUMED:

-yCIyTH, TMpeAoCTaBisieMble OpraHu3alued, OKa3bIBAIOIIeH IUIaTHBIE YCIYTH,
CBS3aHbI C JOKHOCTHBIMU 00SI3aHHOCTSIMHU T'OCYJapCTBEHHOTO CITY’Kallero;

-TOCYJJApCTBEHHBIN CIIyKalllud HENOCPEACTBEHHO Y4YacTBYET B MPEJOCTaBIICHUU
YCIIyT OpraHu3alyiy, MOJIy4arollen MIaTHbIE YCITyTH;

-OpraHu3anus, OKa3blBalolllasi IJIaTHbIE YCIYTH, pEryJIIpHO MPElOCTABIISIET
YCIIyTH  OpraHW3allisIM, B OTHOIICHUH KOTOPBIX TOCYJApCTBCHHBIH  CITyKallui
OCYIIECTBIISIET OTAENbHbIE PYHKIIMHM IOCYJapCTBEHHOIO YIPABICHUS U T.JI.
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I[Ipu  oOHapykeHuum  MOJOOHBIX  (AKTOB  MPEACTABUTENIO0  HAaHUMATENsd
PEKOMEHAyEeTCSl NPUHATH pEIIeHHEe O TOM, YTO BBHINOJHEHHWE WMHOM OIllauhBaeMon
paboThl Biae4eT KOH(GIMKT UHTEPECOB U OTCTPAHUTHh IOCYAAPCTBEHHOI'O CITY>KaIlero OT
WCIIOJIHEHUSI JOJKHOCTHBIX (CITy>KeOHBIX) OOs3aHHOCTEH B OTHOIIEHUHM OPraHU3allMH,
MOJTYYArOUIEH MIATHBIE YCIYTH.

KommenTapuii

[Ipn perynupoBaHuM MOJOOHBIX CHUTyalluii OCOOOTO BHHUMAaHHUS 3aCIIyKHBAIOT
cilly4aw, KOIJa OpraHu3ainus, OKas3blBalollas IJIaTHbIE YCIYrd, MPEJOCTaBIseT
OpraHM3aliy, MOJy4aroulel IUIaTHbIE YCIYTH, HAIPSIMYIO CBSI3aHHBIE C JIOJKHOCTHBIMU
00s13aHHOCTSIMU ~ TOCYAApCTBEHHOI'O  CIY’Kalllero, HampuMep, KOHCYJIbTUPYET IO
MOPAJIKY MPOBEACHUS TMPOBEPOK, MPOBOIUT pabOThl, HEOOXOAMMBIE NJsl yCTpaHEHUs
HapyluleHUl, TOTOBUT HEOOXOJUMBbIE JOKYMEHTHI [UIsl MpPEACTABICHUS HUX B
roCy/JapCTBEHHbIE OpraHbl W T.A1. B 3TOM cilydae rocynapCTBEHHBIM ClyKaluil He
TOJIBKO OCYIIECTBJIIET OTAENbHble (YHKIUU TOCYAAPCTBEHHOTO YIPABJICHUS B
OTHOIIEHUH OpraHU3alliy, KOTOpas MPUHOCUT WU MpUHECTa eMy (ero poJICTBEHHUKaM)
MaTepHaJIbHYIO BBITOAY, HO U, [0 CYTH, OLIEHUBAET Pe3yJIbTaThl COOCTBEHHON PabOTHI.

Onucanue cuTyauuu

T'ocyoapcmeennwiii ciyscawjui, €20 poOCMEEHHUKY UlU UHble Juyd, ¢ KOMmopulmu
CA3AHA NUYHAA 3AUHMEPEeCOBAHHOCMb 20CYOAPCMEEHHO20 CNYAHCAUIe20, GbINOIHAEm
onnauusaemyro pabomy 6 OpeaHu3ayuu, KOmopas A6NAEmcs MAMePUHCKoU, O004epHell
UNU UHBIM 00pazom ap@uiupoearHol ¢ UHOU opeanusayueli, 8 OMHOULEHUU KOMOPOLU
20CY0apCcmeeHHbll cayocawunl ocywecmeinsnem omoenvHble Gyuxyuu
20CY0apCmeeHH020 YNPAaeieHUsL.

Mepsb! npe1oTBpalleHuss U yperyJiupoBaHusA

[Ipu HampaBieHUM MPEACTABUTENI0 HAHUMATEN MPEIBAPUTEIHHOIO yBEAOMIICHUS
O BBINIOJIHEHUU MHOM OIUIaYMBaeMOil pabOThl rOCYJapCTBEHHOMY CIy)KallleMy CJIEdyeT
MOJIHO M3JI0KUTh, KaKUM 00pa3oM opraHu3aius, B KOTOPOH OH cOOMpPAETCs BBIMOIHATH
MHYIO OIUIayMBaeMyro paloTy, CBsi3aHAa C OpPraHU3alUsMU, B OTHOIIEHHWU KOTOPBIX OH
OCYUIECTBIISIET OTAeNIbHbIE (YHKIUU TOCyIapCTBEHHOro ympamieHus. llpu stom
PEKOMEH/yeTCs OTKa3aThCsid OT BBINOJHEHUS HWHOM oOIulaunBaeMod paloThl B
MaTEPUHCKUX, TOUYEPHUX U UHBIM 00pazoM adPpriIMpoBaHHBIX OPraHU3ALHIX.

B cinydae ecnum Ha MOMEHT Hayaja BBINOJHEHUS OTAEIbHBIX (DYHKUUN
rOCy/IapCTBEHHOTO  yNpaBlIeHWs B  OTHOLIEHWUM  OPraHU3allUd  POACTBEHHUKHU
rOCYy/IapCTBEHHOTO  CIY’Kallero y»e  BBINOJHSUIM — OIUIayMBaeMyr  paboTy B
adp(UIMpPOBaHHON  OpraHM3aly, CJIeQyeT YBEIOMHUTb O HaJMYUd  JIMYHOHU
3aMHTEPECOBAHHOCTU MPEACTABUTENSI HAHUMATENsI U HETMOCPEICTBEHHOIO HadaJlbHUKA B
MUCbMEHHOU opme.

[IpencraBurento HaHUMATENS PEKOMEHAYETCS OTCTPAHUTh TOCYAAPCTBEHHOIO
CITy’Kalero OT HCIOJIHEHHS JOKHOCTHBIX (CIIy»KeOHBIX) 00S3aHHOCTEW B OTHOIICHUU
OpraHM3aluy, SBISIONICHCS  MAaTepUHCKOM, JlouepHel uiauM  HMHBIM  00pa3om
adhuIupoBaHHON C TOW oOpraHu3anued, B KOTOPOW TOCYAAapCTBEHHBIM CIy>Kallui
BBITIOJTHSIET MHYIO OIJIaYMBaEMyI0 padoTy.
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Onucanue cuTyauuu

T'ocyoapcmeennwiii  cayjcawuii Ha NAAMHOU OCHO8E Y4aACMEYem 6 6blNOJHEHUU
pabomul, 3aKA3YUKOM KOMOPOU AGNAEMCs 20CYOAPCMBEHHbI OpP2aH, 6 KOMOPOM OH
3ameujaem OONAHCHOCHD.

Mepsb! npe1oTBpalleHusi U yperyJiupoBaHUusA

[IpencraBurento HaHUMATENsT PEKOMEHAYETCA yKazaTh TOCYAapCTBEHHOMY
CIIy’KallleMy, 4YTO BBIIOJHEHUE TMOAOOHOW WHOM oOmlayuBaeMoil paboOThl BIEYET
KOH(MIUKT HHTEepecoB. B ciydae eciu rocyJapcTBEHHBIH — CIyXalluid — He
MpeANpUHUMAET Mep MO YPETryJIMpPOBAaHUIO KOH(IMKTa MHTEPECOB M HE OTKAa3bIBACTCA
OT JIMYHOM 3alMHTEPECOBAHHOCTH, PEKOMEHIYETCS PpacCMOTpPeTb BOIpoc 00
OTCTPAHEHUH I'OCYAAPCTBEHHOIO CIIY>KalIero OT 3aMEIaeMON JOKHOCTH.

BaxxHo OTMETUTH, UTO HENPUHATHUE TOCYAAPCTBEHHBIM CIIYXAIlUM, SIBIISIOLIIMMCS
CTOPOHON KOH(IIMKTa HMHTEPECOB, MEp MO MPEAOTBPAIICHUIO WU YPETYIHUPOBAHUIO
KOH(JIMKTa MHTEPECOB SBIISIETCS  MPABOHAPYILIEHUEM, BIIEKYLUIUM  YBOJIbHEHHE
rOCYJJapCTBEHHOTO CIIYKAIEro C TOCYAapCTBEHHOM CITyKOBI.

Onucanue cuTyauuu

T'ocyoapcmeennvlil  cuyoscawuil  yyacmeyem 6 HPUHAMUU peueHUus O 3aKynKe
20Cy0apcmeeHHbIM opeamnom moeapos, ABAAIOWUXCS pe3yromamamu
UHMENIEeKMYANIbHOU  0esAmMeNbHOCU,  UCKTIOYUMENbHbIMU — Npa8amMu  HA  KOmopule
obnaoaem ou cam, e20 pOOCMBEHHUKU UTU UHble AUYd, C KOMOPLIMU CEA3AHA JIUYHAS
3AUHMEPEeCcOBAHHOCHb 20CYOAPCIMEEHHO20 CILYHCAUE20.

Mepbl nIpe1oTBpaLIeHHS U YPeryJIUpPOBaHUA

l'ocynapcTBEeHHOMY — CciyXallleMy CIEAYeT YBEAOMHTh O HAJIWYUM JIUYHOU
3aMHTEPECOBAHHOCTHU NPEACTABUTENS HAHUMATENSI U HENOCPEICTBEHHOTO HayaJlbHUKA B
nucbMeHHO ¢opme. [lpu 3TOM pexomeHayeTcs, MO BO3MOXKHOCTH, OTKa3aThCi OT
y4acTHUsl B COOTBETCTBYIOIIEM KOHKYpCE.

[IpencraBurento HaHUMATENs PEKOMEHIYETCS  BBIBECTHM  TI'OCYJIapCTBEHHOTO
CIY’Kallero M3 COCTaBa KOMHCCHM IO Pa3MEIICHUIO 3aKa3a Ha BpeMs IPOBEICHUS
KOHKypca, B pE3yJIbTaTe€ KOTOPOTO Yy TOCYJAapCTBEHHOI'O CIIY)Kallero €CTh JIMYHAS
3aMHTEPECOBAHHOCT.

3. KoH(IUKT HHTEpecoB, CBA3AHHDII ¢ BJaJeHHeM IeHHbIMH OymMaramu,
0aHKOBCKHMH BKJIaJaMH

Onucanue cuTyauuu

T'ocyoapcmeennviii  ciyxcawuii.  u/uiu €20 POOCMEEHHUKU G1A0erOm YEHHbIMU
bymazamu opzaHuzayuu, 6 OMHOWEHUU KOMOPOU 20CYOAPCMBEHHbIU  CILYHCAUUL
ocywecmaiusem omoeibHvle QYHKYUU 20Cy0apCmeeHH020 YNPasLeHUsl.

Mepsbl npe1oTBpallleHUsI U YPeryJIUPOBaHUSA

B cnydae ecnu rocymapCTBEHHBIM CIy’Kallluid BlajgeeT IIEHHBIMH OyMaramu
OpraHM3allii, B OTHOIICHUH KOTOPOH OH OCYIICCTBIISICT OTACIbHbIC (PYHKIIHH
TOCYJTapCTBEHHOTO YTPAaBJICHUS, OH O053aH yBEJAOMHTH IMPEICTABUTENST HAHUMATENS U
HETIOCPEJICTBEHHOTO HAadalbHUKA O HAJIWYUM JUYHOW 3aMHTEPECOBAHHOCTH B
MUCHMEHHOH (opMe, a Tarkke NepeaaTh eHHbIe OyMaru B JOBEPUTEIHLHOE YIIPaBJICHNUE.
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HeoOxomuMo OTMETHTb, 4YTO CyIIeCTBYeT MpoOjema BbIOOpa yHpaBlsiomen
OpraHM3alMyd WM JOBEPUTEIBHOTO YIMPABISIOUIET0, KOTOPHIM TOCYAapCTBEHHBIM
CIIyKallluid MOXET JOBEPUTH yIpaBlIEHUWE MPUHAAIEKAIIUMUA €My LIEHHBIMU OyMaramu.
Kpome Toro, nepenaua 1neHHbIXx Oymar B JOBEpUTEIbHOE yNpaBlieHUE HE 00s3aTelIbHO
MOBJICUET HCKIIOYEHHE BO3HUKHOBEHMSI KOH(IMKTa HHTEPECOB, TO €CTb, HE BCErIa
MOXKET OBbITh NpH3HAHA HCYEpIbIBAIOUIEH Mepoil, B 3TOM CBSI3M TOCYJapCTBEHHBIM
CIIyKalllUM MOXXET OBITh MPHUHATO JOOPOBOJBHOE pEHIeHHE 00 OTUYXACHUU LEHHBIX
Oymar.

B ciyuae eciam poJICTBEHHHUKH TOCYAAPCTBEHHOTO CITYKalllero BIAJICIOT IIEHHBIMU
OymMaramMy OpraHu3alld, B OTHOILIEHWU KOTOPOM OH OCYIIECTBISET OTJEIbHbIC
(GYHKIMM TOCYJIapCTBEHHOTO YIPAaBIIEHUs, TOCYJIApCTBEHHBIM CiIyXKamuil o00s3aH
YBEJOMUTH MPEICTABUTENS] HAHUMATENSI U HEMOCPEACTBEHHOTO HadajJbHUKA O HaJIMYUU
JUYHOM 3aMHTEPECOBAHHOCTH B MNUCbMeHHOM Qopme. I[lpm sToM B  wmemsx
yperyaupoBaHus KOH(MIMKTa WUHTEPECOB T'OCYNAPCTBEHHOMY CIy’KalleMy HEOOXOIHUMO
PEKOMEH/I0BAaTh  POJICTBEHHMKAM IepefaTh IeHHble OyMard B JOBEpPUTEIbHOE
yIpaBJIeHHE JU00 pacCMOTPETH BOIIPOC 00 UX OTUYXKACHUU.

JIo IpUHSATHS TOCYJApPCTBEHHBIM CIIyXaIllUM MEp MO ypPeryJupOBaHUIO KOH(IUKTA
MHTEPECOB MPEICTaBUTEIIO HaHUMAaTEJs peKoMeHayeTcs OTCTPaHUTh
TOCYJapCTBEHHOTO  CIIYJXKallero OT  HWCIOJHEHUs JODKHOCTHBIX  (CITy>KEOHBIX)
00s13aHHOCTEN B OTHOIICHMM OpraHu3alid, LEHHbBIMM OyMaraMu KOTOpPOH Blajieer
rOCYJapCTBEHHBIN CIIyKallliii WU €r0 POJCTBEHHUKH.

KommenTapuii

JlanHast cuTyanusi B 1I€JIOM aHAJIOTMYHA PAacCMOTPEHHBIM paHee IMpuMepam ¢
BBINIOJIHEHHWEM MHOM orutaunBaeMoi padotsl. [Ipu 3TOM HEOOXOAMMO yUHUTHIBATh, YTO B
cily4ae, €clid BJIaJIeHHE T'OCYJapCTBEHHBIM CIIYXalllUM MPUHOCSIIIMMH J0XOJl LIEHHBIMHU
Oymaramu, akuMsMH (AOJSIMH y4acTHsl B YCTaBHBIX KalUTalaxX OpTraHU3alMil) MOXKET
NPUBECTH K KOH(IMKTY HWHTEPECOB, OH 00s3aH MepeaTh MpUHAICKAININE EMY
yKa3aHHbIE [IeHHbIe OyMaru B JOBEpUTEIbHOE yIPaBIICHHUE.

JlJis pOJCTBEHHMKOB TOCYJIApPCTBEHHOTO CIIy)KAlller0 OrpaHMYEeHH Ha BIaJIeHUE
LEHHBIMU OyMaraMu He YCTaHOBJIEHO. TeM He MeHee, Ba)KHO MOHUMAaTh, YTO HaJU4HE B
COOCTBEHHOCTH Y POJCTBEHHUKOB TOCYJAapCTBEHHOTO CIyKalllero IEHHBIX Oymar
OpraHu3aluy, Ha JACSITEIbHOCTh KOTOPOW T'OCYJApPCTBEHHBIM CIY)KAaIlUA MOXKET
MOBJIMATH B XOJI€ MCIOJHEHUS JOJKHOCTHBIX OOS3aHHOCTEH, TaKKe BJeYeT KOH(MIUKT
HUHTEPECOB.

[Ipun paccMoTpeHMHM JaHHOW CHTyallud HEOOXOAMMO OTMETUTh, YTO OTCYTCTBYET
KoJum3uss HopMm crareil 11 m 12.3 ®epepansHoro 3akoHa Ne 273-®@3. Crares 12.3
yCTaHaBJIMBaeT 00A3aHHOCTh Mepefaun LIEHHbIX OyMmar, akiuil (gojei ydacTus, maeB B
YCTaBHBIX (CKJIQJOYHBIX) KamHWTajlax OpraHu3aluil) B JOBEPUTEIbHOE YIpaBICHUE B
HelsX MpeJoTBpalleHuss KOH(IMKTa HMHTEPECOB, B CIydyae €ClId BIAJCHHE STUMU
LHEHHBIMM OyMaraMu TpPUBOAUT WJIM MOKET NPHUBECTH K KOHQIUKTY HHTEPECOB.
AHanoruyHple MOJIOKEHHS] YCTAHOBJIEHBI B KAayeCTBE 3alpeTOB JUIsl TOCYIAapCTBEHHBIX
ClyKallluX B (eiepaibHbIX 3aKOHAX, PETYJIUPYIOMIMX MPOXOXKJIECHUE PA3TUYHBIX BUJOB
TrOCyJapCTBEHHOM CIYKObl (71 TpaXTaHCKOHW CHyKObl - dYacth 2 crTatbu 17
®denepanbHoro 3akoHa Ne 79-03). Takue mpeAmucaHus SBISIOTCS OOMIUM IS BCEX
rOCy/apCTBEHHBIX CITyXalllUX 3allPETOM, CBSI3aHHBIM C TOCYAapCTBEHHOM CITyXO00i1.
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B T0 xe Bpemsa B cratbe 11 denepanpHoro 3axona Ne 273-D3 mpemnyCcMOTPEHBI
Mepbl MO MPEJOTBPALIEHUIO U YPEryJIUpOBaHUIO KOH(IMKTA MHTEPECOB, YTO B CBOIO
ouepeb MpEArnoyiaracT NPUMEHEHUE H3JI0KEHHBIX B HEW IMOJOXEHUN MpPU HAIWYUU
KOHKPETHOM CHUTyalluH, KOTOpas MNPUBOAMT WJIM MOXKET MPUBECTU K KOHQIHUKTY
nHTEepecoB. Takum o00pa3oM, UCXO U3 aHAIN3a B3aUMOCBS3aHHBIX MOJIOKEHHUHN YacTen
2, 4 u 6 crarbu 11 BbIIIEyKAa3aHHOTO 3aKOHA, MpPEIyCMOTpPEHHas OO0sA3aHHOCTh
TOCY/JapCTBEHHOTO CITy>Kalllero nepenaTh NpUHaAJIeKalue eMy LeHHble Oymaru, akiuuu
(momm yyactus, maM B YCTaBHBIX (CKJIQJOYHBIX) KamuTajdax OpraHu3anuil) B
NOBEPUTENIBHEE YIIPABIICHUE SIBJSIETCS. MEPOM NPENOTBPALLECHHUS W ypPETyJIHPOBAHUS
KOH(JIMKTa UHTEPECOB B KOHKPETHOM CUTYyalluH, KOTJa FOCYAApCTBEHHOMY CIIy’KallemMy
CTaJIO U3BECTHO O BO3MOXKHOCTU TAKOTO KOH(IUKTA.

Onucanue cuTyauuu

T'ocyoapcmeennolii  cuyoscawuil  yyacmeyem 6 — OCYUWeCmeleHUuy  OmoenbHblX
@YHKYULL  20CYOAPCMBEHHO20 YNPABIEHUs 6 OMHOUleHUU OAaHKO8 U KPeOUmHblX
Op2aHu3ayuli, 8 KOMopwvlX Cam 20CYOAPCMBEHHbIU CAVHCAWUL, €20 POOCHEEHHUKU UTU
UHble IUYd, ¢ KOMOPLIMU CEA3AHA JIUYHAS 3AUHMEPECOBAHHOCb 20CYOApPCMEEHHO20
cayscaue2o, umerom KIaobl 1ubo 3aumMHvle 0043amenbCmed, CesA3aHHble C OKA3AHUEM
Qunancosvlx yciye (Kpeoumuvle 0053amenbcmed, OKa3aHue OpOKepCKux yciye no
yuacmuio 8 OpeaHU308AHHbIX MOP2aX HA PbIHKE YEHHbIX Oymae u op.).

Mepsbl npe1oTBpallleHUsI U YPeryJIUpPOBaHUS

l'ocynapcTBeHHOMY Cily’KalleMy CIeayeT yBEIOMUTh O HAJIUYUU JIMYHOU
3aWHTEPECOBAHHOCTH MPEICTABUTEISI HAHUMATENsI U HETIOCPECTBEHHOTO HaYaJIbHUKA B
MUCbMEHHOU dopme.

[IpencraButento HaHUMATENsl PEKOMEHAYETCS 10 TPUHSATHS TOCYAapCTBEHHBIM
CIy)KalllAM ~ Mep MO0  yperyJHpOBaHWIO KOH(MJIMKTAa HHTEPECOB  OTCTPAHUTH
TrOCYy/IapCTBEHHOTO  CIY’XKallero OT  HMCHOJHEHUS  JOJKHOCTHBIX  (CIy>KEOHBIX)
00s13aHHOCTEH B OTHOLICHWH OAHKOB M KPEIWTHBIX OPTaHW3alUi, B KOTOPBIX CaMm
TOCYJapCTBEHHBIA CITyXallud, €ro pOJCTBEHHUKH WJIM HWHBIE JHIA, C KOTOPBHIMHU
CBsI3aHA JIMYHAS 3aWHTEPECOBAHHOCTHh TOCYAAPCTBEHHOTO CIYXKAIEro, MMEIOT BKJIAJIbI
an00 B3aWMHBIE O0S3aTENbCTBA, CBS3aHHBIE C OKa3aHWEM (HHAHCOBBIX YCIYT
(kpenuTHBIE  00s3aTENBCTBA, OKa3aHUE OpPOKEPCKHX YCIyr IO y4YacTHIO B
OpPraHW30BaHHBIX TOPTax Ha PHIHKE IIEHHBIX OyMar u Jip.).

4. KoH(IMKT HHTEepecoB, CBA3aHHBIN C MOJY4YeHHEeM MOJAAPKOB U YCJIYT

Onucanue cuTyauuu

T'ocyoapcmeennbiii ciyscawuil, e20 poOOCMBEHHUKY UMU UHble JUYd, ¢ KOMOPbIMU
C8A3aHA UYHASL 3AUHMEPECOBAHHOCb 20CYOAPCMBEHHO20 CIYyXHCAWe20, HNOoAY4arom
nooapxu uiu uusle Oraea (becniammuvie yciyeu, CKUOKU, CCYObl, ONIamy paseiedenull,
omovixa, MPAHCNOPMHBIX PACX0008 U M.0.) Om PU3UYECKUX TUY U/UIU OpeaHu3ayuli, 8
OMHOWEHUU KOMOPbLIX 20CYOAPCMBEHHbIU  CLYHCAWUL  OCYWecmesem Uil paHee
ocywecmeisin omoeibHvle QYHKYUU 20Cy0apCmeeHH020 YNPasieHUsl.

Mepsbl npe1oTBpallleHUsI U YPeryJIUpPOBaHUS

['ocymapcTBeHHOMY cCIyXalleMy W €ro pOJCTBEHHUKAM pPEKOMEHIyeTCS He
MPUHUMATh TIOJAPKU OT OPTaHM3AlMi, B OTHOIICHHH KOTOPBIX TOCYJIApCTBEHHBIN
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CIy)Kallluii  OCYIIECTBISIET WM paHee OCYIIeCTBISI  OTACNbHbIE  (DYHKIIUHU
TOCYJapCTBEHHOTO YTMPABJICHUS, BHE 3aBUCUMOCTH OT CTOMMOCTHU JTHX MOJAPKOB H
MOBOJIOB JapeHUsl.

[IpencraBurento HaHUMAaTessl, B CIy4yae €Clid €My CTal0 M3BECTHO O MOJyYEeHUU
TOCYJapCTBEHHBIM CIIY’KallldM ToJapka OT (U3MYECKUX JIMIl WM OpraHu3aluii, B
OTHOILIGHUH KOTOPBIX TOCYJAPCTBEHHBIA CIy KAl OCYIIECTBISET WM paHee
OCYIIECTBJISUT OT/AENbHbIE (YHKIMH TOCYJAapCTBEHHOTO YIPABJICHHS, HEOOXOIUMO
OIICHUTh, HACTOJBKO TOJYYEHHBIM MOJAPOK CBSI3aH C HCIOJHEHHWEM JOJKHOCTHBIX
00s13aHHOCTEN.

Ecam momapok cBsi3aH C UCHOJHEHHUEM JOJDKHOCTHBIX OOS3aHHOCTEH, TO B
OTHOIIIGHUH TOCYJapCTBEHHOTO CIY’Kalllero JOJ/DKHBI OBITh MPUMEHEHBI MEpBI
JTUCIUTITHHAPHOMN OTBETCTBEHHOCTH, YUHUTHIBas XapaxkTep COBEPIIICHHOTO
TOCYJapCTBEHHBIM CITYKAlllUM  KOPPYIIIMOHHOTO TPAaBOHAPYIICHUS, €ro TSIKECTh,
OOCTOSITENIbCTBA, NPU KOTOPBIX OHO COBEPIIEHO, COOJIIOJIEHUE TOCyIapCTBEHHBIM
CITy>KallluM JIPYTUX OTPaHUYCHHUM W 3alpeToB, TPEOOBaHUN O MPEJOTBPAIICHUH WU 00
YpEeryJIupoBaHUU  KOH(JIMKTA HWHTEPECOB M  UCIOJIHEHHE UM  OOsS3aHHOCTEH,
YCTAHOBJICHHBIX B IEJISIX MPOTHUBOJEHCTBHUS KOPPYIILHMH, a TaKXKe MPEANICCTBYIOIINE
pe3yabTaThl  UCIOJHEHUS TOCYAapCTBEHHBIM  CIY)KAalllUM CBOMX  JIOJDKHOCTHBIX
00s13aHHOCTEN.

Ecnu momapox He CBsi3aH € HUCIOJIHEHHWEM JIOJDKHOCTHBIX OOS3aHHOCTEH, TO
rOCy/IapCTBEHHOMY CJy’KalleMy pEKOMEHIYyeTcsl YyKa3aThb Ha TO, 4YTO IIOJy4eHHUe
MOJAAPKOB OT 3aMHTEPECOBAHHBIX (DU3MYECKUX JIMII W OpraHU3aIuil MOXKET HAHECTH
YPOH peryTallid roCyIapCTBEHHOTO OpraHa, U MOATOMY SIBJISIETCS HEXKeNaTeIbHBIM BHE
3aBHCHUMOCTH OT MOBOJA JTAPEHHUS.

B cnyuae ecnu npencraBuTenh HAHUMATENS o0afaeT HHPopMauel o0 NoJyYeHUn
POJCTBEHHUKAMHU T'OCYJAaPCTBEHHOTO CITyKAIero MoJapKoB OT (PU3MUECKUX JHI] U/HIH
OpraHu3alyii, B OTHOUIEHWU KOTOPBIX TOCYJAApCTBEHHBIN CIYy>KalllUi OCYIIECTBISACT
WU paHee OCYIIECTBISUI OTHAETbHbIE (YHKIMHW TOCYAApPCTBEHHOTO YIPABJICHHS,
PEKOMEHIyETCS:

-yKa3aTh TOCYJapCTBEHHOMY CIy)KallleMy, 4To (akT MOJy4eHHUsS MOJapKOB BIEUYET
KOH(JIUKT UHTEPECOB;

-IIPEIJIOKUTh BEPHYTh COOTBETCTBYIOIIMH MOJAPOK MJIM KOMIICHCHPOBATh €ro
CTOMMOCTB;

-0 TPUHATHS TOCYJApCTBEHHBIM CIyXallUM MeEp 1O YPeryJIupOBaHHUIO
KOH(JIMKTa WHTEPECOB OTCTPAHUTH TOCYAAPCTBEHHOTO CIIYXAIIero OT HCIOJHECHUS
JOJKHOCTHBIX  (CJIyKEOHBIX) O0O0s3aHHOCTEH B OTHOUIEHWH (UBHUYECKUX JIUIl U
OpraHu3aIyii, 0T KOTOPBIX OBLI MOTYYeH MOAAPOK.

KommenTapuii

VYcraHOBIIEH 3ampeT TOCYJapCTBEHHBIM CIYXKallldM TOJy4aTh B CBSI3U C
WCIIOJTHEHUEM JIOJDKHOCTHBIX OOSI3aHHOCTEW BO3HATPAXKICHUS OT (PU3MUECKUX U
IOPUTUIECKUX JTUII.

Bmecte ¢ Tem, mpoBepseMas opraHu3anus WM €€ MPEJICTABUTEIH MOTYT
MOMBITATBCSA  TOJAPUTh TOCYJAAPCTBEHHOMY CIYyXKallleMy TOJapoOK B CBS3U C
OOIIETIPUHATHIM TOBOJIOM, HalpyUMEp, B CBSI3U C MPa3HOBAHHEM IHS POXKIACHHUS WU
WHOTO Tpa3AHuKa. B gaHHON cHUTyaluud MOJApOK HE MOXKET OJHO3HAYHO CUYUTATHCS
MOJTyYEHHBIM B CBSI3U C MCIOJHEHHEM JOJKHOCTHBIX OOS3aHHOCTEH U, CIe0BaTEIbHO,
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BO3HUKAET BO3MOXKHOCTb OOOWTHU 3allpeT, YCTAaHOBJICHHBIA B 3aKOHOAATENLCTBE. TeM He
MeHee, HEOOXOJWMO YYHUTBIBATh, 4YTO MOJY4YEHHE IMOAAapKa OT 3aUHTEPECOBAHHOU
OpraHM3alMd CTaBUT TOCYJApCTBEHHOTO CIYy’Kallero B CHUTYalUI0 KOH(IIMKTa
nHTepecoB. llomydueHHass BhIrOAa MOXKET HETaTUBHO IOBJIMATh HA HCIIOJHEHUE WM
JOJHDKHOCTHBIX O0SI3aHHOCTEN W OOBbEKTMBHOCThH NMPUHUMAaEMbIX perieHuil. Kpome Toro,
Takhe JIeWCTBUS MOTYT BbI3BaThb Yy TIpaxJaH OOOCHOBaHHbIE COMHEHHUS B
OECTIpUCTPACTHOCTH TOCYJAPCTBEHHOTO CIYy’Kalllero M, TeM CaMbIM, MOTYT HaHECTHU
y1iepO penyTanun rocyJapcTBEHHOIO OpraHa U TOCYJapCTBEHHOM CIIy>KO€ B LIEJIOM.

To ke camoe OTHOCHUTCS W K MOJAapKaM, MOJYy4aeMbIM OT 3aMHTEPECOBAHHOU
OpraHM3alMy  POJCTBEHHHKAMHM TOCYAApCTBEHHOro  ciyxkamero. Jleucrsyromee
3aKOHOJIATEJIbCTBO HE YCTAHABJIMBAET HUKAKUX OTrPAHUYECHUI Ha MOJy4YEHHE MOJApPKOB
W UHBIX Onar poJCTBEHHHKAMHU TOCYIAapCTBEHHBIX ciyxamux. HecmoTps Ha 3To,
ClIelyeT YYHUTBIBaTh, UYTO B OOJBUIMHCTBE CIIy4aeB MOJ0OHbIE MOJAPKU BBI3BAHBI
KeJlaHneM OOOWTH CYyIIECTBYIOIIME HOPMATHBHBIE OrpaHUYEHHUS U TOBIMATH Ha
JNENUCTBUS U PELICHUS TOCYIAPCTBEHHOTO CIIYKALIETO.

Onucanue cuTyauuu

T'ocyoapcmeennuwiii cayarcauuil ocyuecmeinsem omoejbHbvle @dynryuu
20CY0apCmMBEeHHO20 YNPAGNEeHUs 6 OMHOWIeHUU @QU3UYeCKUx Uy uiu Op2aHu3ayul,
KOmopvle NpeooCmAasisan Ui npedoCmagisaiom Yciy2u, 6 MmOM Yucie NiamHble,
20CYO0apPCMBEHHOMY CAYAHCAUIEMY, €20 POOCMBEHHUKAM UIU UHBIM JTUYAM, C KOMOPbIMU
CBA3AHA TUYHAS 3AUHMEPECOBAHHOCHb 20CYOAPCMEEHHO20 CLYHCAUES0.

Mepsb! npeaoTBpaleHust M yperyJaupoBaHust

['ocynapcTBeHHOMY cCllyKallleMy cleAyeT YBEJAOMUThH MPEICTaBUTENs] HAHUMATENS
U HEMOCPEJCTBEHHOIO HayajJbHUKA B NHUCbMEHHOW ¢GopMe O HAIUYUU JIUMYHOU
3aMHTEPECOBAHHOCTH,

[IpencraBurento HaHUMATENSl CIAEAYET OLEHUTh, ACHCTBUTENLHO JH OTHOIICHUS
rOCy/JapCTBEHHOTO  CIyXalllero C  YKa3aHHbIMM  (U3WYECKUMH  JIMUAMU U
OpTaHu3alUsIMU MOTYT TPUBECTH K HEOOBEKTUBHOMY HUCIIOTHEHHUIO MM JOJKHOCTHBIX
oOsi3aHHOCTeN. Ecnm BeposSTHOCTh BO3HMKHOBEHHUS KOH(IMKTAa HHTEPECOB BBICOKA,
PEKOMEHAYETCS  OTCTPAHUTh  TOCYJApCTBEHHOTO  CIIY)KAlller0  OT  HCIOJIHEHHS
JOJDKHOCTHBIX  (CITy’)KeOHBIX) OOsi3aHHOCTEH B OTHOUICHUM (QU3NYECKUX JUI[ WU
OpraHu3aluii, KOTOpble MNPEJOCTaBISUIM WM NPEJOCTaBIAIOT YCIYTH, B TOM YHCIIE
IUIaTHBIE, TOCYJApPCTBEHHOMY CIY’KallleMy, €ro pOACTBEHHHKaM WM HHBIM JIHIAM, C
KOTOPBIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH I'OCYIaPCTBEHHOTO CITY>KalIETo.

Onucanue cuTyauuu

T'ocyoapcmeennviil ciysxcawuii nonyyaem nooapku om c60e20 HenocpeoCmeeHHO20
NOOYUHEHHO2O.

Mepsbl npe1oTBpallleHUsI U YPeryJIupoOBaHUs

['ocymapcTBeHHOMY CiIyXalleMy pPEeKOMEHIYeTCs HE MPUHUMATh TOJapKH OT
HEMOCPEJCTBEHHBIX TOJYMHCHHBIX BHE 3aBUCUMOCTH OT HMX CTOMMOCTH M TIOBOJIA
napenus. OcoOEHHO CTPOro CIACAYET MOIXOIUTh K TMOJYUYEHHUIO PETYJIIPHBIX TO0JapKOB
OT OJTHOTO JapUTEIIA.



24

[IpencraBurento HaHUMATeNns, KOTOPOMY CTajl0 M3BECTHO O IOJy4YEHHUU
rOCYy/IapCTBEHHBIM  CIIY’KalllUM TMOJApKOB OT HEMOCPEACTBEHHbIX MOJYMHEHHBIX,
ClleflyeT yKa3aTb TOCYAAapCTBEHHOMY CIIy’>KallleMy Ha TO, YTO IOJOOHBINA I0JapOK
MOXKET PAacCMaTpPUBAThCA KAaK TMOJYYEHHBIM B CBSI3U C MCIOIHEHHEM JOJKHOCTHBIX
o0si3aHHOCTEH, B CBA3M C YeM I0J00Has MpakTUKa MOXKET IOBJIeYb KOHQIUKT
UHTEPECOB, a TaKXKe pPEKOMEHJIOBaTh TOCYAAPCTBEHHOMY CIIy)KallleMy BEpHYTb
MOJIYYEHHBIN MOJaPOK TapUTEIIO B LIEAX NPEJOTBpaleHUs] KOHPIUKTAa HHTEPECOB.

5. KoH}IMKT HHTEpecoB, CBSI3AHHBbIN ¢ UMYIIIeCTBEHHBIMHU 00513aT€JILCTBAMHU U
Cy1eOHBIMH Pa30MpaTeibCTBAMU

Onucanue cuTyauuu

Tocyoapcmeennvlii  cnyoscawuii - yuacmeyem 6 — OCYUWeCmeleHUul  OmoenbHblxX
@YHKYUIL 20CY0apCcmMEeHHO20 YNPAGIeHUsi 8 OMHOUEHUU Op2aHu3ayuy, nepeo KOmopou
cam 20Ccy0apcmeeHtblil CLyHCAWul u/ui e20 poOCMEEeHHUKY UMEIOM UMYWEeCMEEHHble
obs3amenvcmea.

Mepb! npe1oTBpalIeHUs U YPeryJIupPOBaHUA

B 9roM ciyuae TOCYyIapCTBEHHOMY CIyXKallleMy UM €ro poJCTBEHHUKaM
PEKOMEHJIYETCS ~ yperyJupoBaTh  HMEIOIIMECS  HUMYIIECTBEHHBIE  00s3aTeNIbCTBA
(BBITUTATUTH JOJT, PACTOPTHYTH JOTOBOP apeHAbl U T.1.). [Ipr HEBO3ZMOXHOCTH CHENIATh
3TO, TOCYIapCTBEHHOMY CITy’KallleMy CIeAyeT YBEIOMUTD MPECTABUTENS] HAaHUMATEs
U HEMOCPEJICTBEHHOTO HAadYaJllbHMKAa O HaJW4YUU JIMYHOM 3aWHTEPECOBAHHOCTH B
MUCbMEHHOU opme.

[IpencraBurento  HaHMMaTeNsl  PEKOMEHAYETCS IO  KpallHEHW Mepe 110
YPETyJIupOBaHUSl HMYIIECTBEHHOTO 00s3aTeNbCTBA OTCTPAHUTH TOCYJapPCTBEHHOTO
CITY’Kallero OT UCIOJHEHHUS JTOJDKHOCTHBIX (CIy>KeOHBIX) 00SI3aHHOCTEHW B OTHOIICHHUH
OpraHu3alu, mepea KOTOPOW CaM TOCYyJapCTBEHHBIA CIYyXKAlllMd, €ro pOJACTBEHHUKHU
WU WHBIC JIWIA, C KOTOPBIMHU CBSI3aHA JIMYHAsI 3aWHTEPECOBAHHOCTh T'OCYAapCTBEHHOTO
CITy>Kalllero, UMEIT UMYIIECTBEHHBIE 00s13aTEeNbLCTBRA.

Onucanue cuTyauuu

Tocyoapcmeennwviii - cayoicawutl  ydacmeyem 68 — OCYUeCMBIeHUU  OMOeIbHbIX
@YHKYULL 20CYO0apCmMBeHH020 YNPAGIeHUs 8 OMHOWEHUU Kpeoumopos OpeaHu3ayull,
eraoenbyamu unu pabomHukamu KOMOpblX ABNAIOMCS POOCMBEHHUKU
20CY0apCmMBeHH020 CLYHCAUe20.

Mepbl npe1oTBpanIeHus U YPeryJIupoBaHUsA

['ocynapcTBeHHOMY ciysKaliemy CJleAyeT YBEJOMHUTH MPEICTABUTENs] HAaHUMATEs
W HEMOCPEJCTBEHHOTO HAaYaJbHUKA O HAJIWYMUA JIMYHOW 3aMHTEPECOBAaHHOCTH B
MUCbMEHHOU opme.

[IpencraButento HaHUMATENS PEKOMEHIYETCS OTCTPAaHUTh TOCYAaPCTBEHHOTO
CITy’Kalero OT HCIOJIHEHHS JOHKHOCTHBIX (CIIy»KEOHBIX) 00s3aHHOCTEW B OTHOIICHUU
KPEIUTOPOB OpraHu3allvK, BIAAC/IbIIAMU WU COTPYJHUKAMH KOTOPBIX SIBIISIOTCS
POJCTBEHHUKH TOCYJIAPCTBEHHOTO CIIY’KAIlleT0 WM WHBIE JIMIA, ¢ KOTOPHIMU CBsI3aHa
JUYHAs 3aMHTEPECOBAHHOCTH TOCYJaPCTBEHHOTO CITY’KaIllEeTO.

Onucanue cuTyauuu
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Tocyoapcmeennviii  cuysicawuti  yuacmeyem 6 — OCYWeCmeENeHu  OmoelbHbIX
@YHKYULL 20CYO0apCMBEeHH020 YAPABIeHUs 8 OMHOWEHUU OP2AHU3AYUU, KOMOopas umeem
umMyujecmeenuovle  0043amenbcmea  nepeod - 20CYOAPCMBEHHbIM — CYHCAUUM, €20
POOCMBEHHUKAMY, — UIU  UHBIMU — JUYAMU, C  KOMOPbIMU  CBA3AHA  JIUYHAS
3AUHMEPECOBAHHOCINb 20CYOAPCMBEEHHO20 CILYHCAULESO.

Mepbl npe1oTBpalIeHUs U YPeryJTupPOBaHUA

l'ocynapcTBeHHOMY ciyKalieMy CJIeAyeT YBEIOMHUTH MPEACTaBUTENS HAHUMATEIS
U HEMOCPEJICTBEHHOT0 HauyajJbHUKA B MHUCBMEHHOM (opMe O HAIMYUM JTUIHOU
3aMHTEPECOBAHHOCTH.

[IpencraBurento  HaHUMATENd  PEKOMEHAYETCS IO  KpallHed  mepe 10
YpEryJIupoOBaHUsl HMMYIIECTBEHHOTO 0053aTelbCTBA OTCTPAHUTH TOCYAAPCTBEHHOTO
CITy>KaIero OT MCIOJIHEHHS JOHKHOCTHBIX (CIYyKEOHBIX) O0sS3aHHOCTEH B OTHOIICHHH
OpraHu3aIluy, KOoTOpas HMEET UMYIIECTBCHHBIC 00s13aTENILCTBA nepen
TOCYJapCTBEHHBIM CIY’KallldM, €ro pOACTBEHHHKAMH, WM HWHBIMH JIHI[AMH, C
KOTOPBIMHU CBsI3aHA JIMUHAS 3aMHTEPECOBAHHOCTh TOCYIapCTBEHHOTO CITYKAIIIETO.

Onucanue cuTyauuu

T'ocyoapcmeennvlii cayxcawjutl, e2o poOCMEEHHUKU UIU UHble Auyd, ¢ KOMOPbIMU
C8A3AHA TUYHAS 3AUHMEPECOBAHHOCIb 20CYOAPCMBEHHO20 CIYHCAWe20, YUacmeyiom 6
oee, paccmampueaemom 8 cyoeOHOM pazbupamenvbcmee ¢ QuaudecKuMu auyamu u
OpeaHU3aYUAMY, 8  OMHOWEHUU  KOMOPbIX  20CYOAPCMBEHHbIU  CAVHCAUJUL
ocywecmensem omoeibHvle QYHKYUU 20Cy0apCmeeHH020 YNpasieHusl.

Mepsbl npe1oTBpallleHUsI U YPeryJIUpPOBaHUS

['ocymapcTBEeHHOMY CITy)KalleMy CJIeAyeT YBEIOMHTH MPEIACTABUTES HAHMMATEIS
W HEMOCPEJICTBEHHOTO HayYaJlbHHKAa B NHUChbMEHHOW ¢GopMe O HATUYHH JIHYHOU
3aMHTEPECOBAaHHOCTH.

[IpencraButento HaHUMATEIS PEKOMEHIYETCS OTCTPaHUTh TOCYJIApPCTBEHHOTO
CITy’Kalero OT UCIOJHEHUS OJDKHOCTHBIX (CIy)KEOHBIX) 00SI3aHHOCTEH B OTHOIICHUU
bu3MUYeCKUX JIMIl W OpraHU3alWi, KOTOpPbIE HAXOAATCI B CTaguH CyAeOHOTO
pa30MpaTeabCTBA ¢ TOCYNAPCTBEHHBIM CIIY)KAIMM, €TI0 POJCTBEHHUKAMH WM WHBIMH
JUIIAMH, C KOTOPHIMH CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH TOCYJIApPCTBECHHOTO
CILyKalllero.

6. KoH}IHKT HHTEpecoB, CBSI3aHHbIH ¢ B3aUMO/AeCTBHEM C ObIBIIMM
padoronaresieM M TPYAOYCTPOIICTBOM I0CJI€ YBOJIbHEHUS

€ TOCYIapPCTBEHHOM CJIYKOBI

6.1. Onucanue cUTyauuu

T'ocyoapcmeennvlii  cuyoscawuii - yuacmeyem 6 — OCYWeCmeNeHUu  OmoelbHblX
@YHKYUil 20CY0apCmeenHo20 YNpasieHus 6 OMHOWEHUU Op2aHu3ayul, 61adeibyem,
pyKogooumenem uiu paboOmMHUKOM KOMOPOU OH AGNANCA 00 NOCMYNIeHUs Ha
20CY0apCmeeHHYI0 CyHco) .

Meps! npeaoTBpaleHust U yperyjaupoBaHus

['ocynapcTBeHHOMY CITy)KalleMy B ciydae TOPYYCHHS €My OTICIBHBIX (YHKITHIA
rOCYyJapCTBEHHOTO  YIpaBleHWs] B  OTHOIICHWW  OPTraHW3allMH,  BJAJICNbIIEM,
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PYKOBOJUTENEM WM paOOTHUKOM KOTOpPOM OH SBIsUICA JO TOCTYIUIGHHS Ha
rOCy/apCTBEHHYIO CIIykO0y, pEeKOMEHIYeTCsl YBEJOMHUTb MPEACTABUTENS HaHUMATENs U
HEMOCPEJCTBEHHOr0 HavyajJbHUKA B MHUCbMEHHOU (popme o ¢akre mpeapiayuiei paboThl
B JAaHHOM OpraHu3alliy U O BO3MOYKHOCTH BOSHUKHOBEHUS! KOH(QIMKTHOMN CUTyalluu.

[IpencraBurento  HaHUMaTeNlsd  PEKOMEHIYeTCsl  OIEeHUTb,  MOTYT  JIU
B3aMMOOTHOILIEHUSI TOCYJJapCTBEHHOTO  CIyXallero ¢ ObIBIIMM paboToJaTeNeM
MOBJIMATh Ha OOBEKTUBHOE WCIIOJIHEHHWE JOJDKHOCTHBIX OOS3aHHOCTEH U TMOBJEYb
KOH(MIUKT uHTepecoB. B cmyuae ecnu cymectByer Oojbiias BepOSTHOCTb
BO3HUKHOBEHHSI KOH(IMKTa MHTEPECOB, MPEACTABUTENI0 HAaHUMATENS PEKOMEHIYEeTCs
OTCTPaHUTh  TOCYJaPCTBEHHOTO  CIY’Kallero OT  HUCHOJHEHUs  JOJHKHOCTHBIX
(cimyxeOHBIX) 0013aHHOCTEN B OTHOIIIEHUHU OBIBIIETO paboTOAATENS.

KommenTapuii

['ocynapcTBeHHBIM chyKalu[uii, NOCTYNUBLIMN Ha TOCYIAapCTBEHHYIO CIIykOy B
TOCY/JapCTBEHHBIM OpraH W3 OpraHu3alid YacTHOTO CEKTOpa, MOXET COXPaHUTh
IpYy’KECKHUE OTHOILIEHUS CO CBOMMHU OBIBUIMMHU KOJUIETAMHM U CHMIIATHIO K JTOHU
opranM3anud B 1eioM. Bo3moxHa ©  oOpaTHasg cuTyalus, MNOpU  KOTOPOH
TOCY/JapCTBEHHBIN CITyKalllUi MO TEM WM MHBIM MPUYMHAM UCHBITHIBAET HEMPHUSI3Hb K
ObIBIIIEMY PabOTOAATEITIO.

N ppyxeckoe, u BpaxaeOHOE OTHOILIEHHWE K IMPOBEPSEMON OpraHU3aludd MOTYT
BOCIIPEMSTCTBOBaTh OOBEKTUBHOMY HCHOJHEHHIO TOCYJApCTBEHHBIM CITY)KAlllUM €ro
JOJKHOCTHBIX 00s13aHHOCTEH.

[Ipn 3TOM HEOOXOAMMO OTMETHTh, YTO HAJIMYME CHUMIIATUM WJIA AHTHUNATHH K
ObIBIIEMY pabOTONATENI0 B COOTBETCTBUU C JEHCTBYIOUIUM 3aKOHOJATEILCTBOM HE
MOXXET CYMTAThCSl JIMYHOM 3aMHTEPECOBAHHOCTHIO, T.K. HE BIE€YET BO3MOXHOCTHU
MOJIYYEHUST JTOXOJIOB JJIsi TOCYJApCTBEHHOTO CIy’Kalllero, YJeHOB €ro CeMbU WU
OpraHu3aiuii, ¢ KOTOPbIMU TOCYJAapCTBEHHBIM CIyXKalluid CBs3aH (PMHAHCOBBIMH WM
MHBIMH 00513aTEIbCTBAMHU.

Tem He MeHee, cieyeT y4WUTHIBAaTh, YTO B COOTBETCTBUU C MyHKTOM 5 yacTtu 1
ctatbu 18 @DepepanpHoro 3akoHa No 79-O3 rpakmaHCKUM CIyXalluil 00s3aH He
COBepIIaTh JCHCTBUS, CBA3AHHBIE C BIUSHUEM KaKUX-JTHOO JIMYHBIX, UMYIIECTBEHHbIX
(puHAHCOBBIX) U MHBIX MHTEPECOB, MPEMATCTBYIOUIUX JOOPOCOBECTHOMY HCIOJIHEHUIO
JOJKHOCTHBIX 00s13aHHOCTEH.

Onucanue cuTyauuu

LT'ocyoapcmeennwiii  cayajcawuii 6edem nepe2ogopvl 0 mMpyooyCmpoucmee nocie
VBONbHEHUs ¢ 20CYOAPCMBEHHOU CYXHCObl HA pabomy 6 op2aHu3ayuio, 6 OMHOUIeHUU
KOMOpOU OH Ocyujecmensiem omoenvhvle YYHKyuu 20cy0apcmeeHH020 YNpaeieHusl.

Mepsb! npe1oTBpalleHUs] U yperyJIupoBaHUsA

['ocynapcTBeHHOMY CiIyXallleMy pPEKOMEHAYETCS BO3JIEPKUBATHCS OT BEICHUS
IIEPErOBOPOB O IOCIEIYIOIEM TPYAOYCTPOWCTBE € OpraHM3alMsIMH, B OTHOUICHUU
KOTOPBIX OH OCYHIECTBJISIET OTNENbHbIE (DYHKIIMHM TOCyIapCTBEHHOro yrpasieHus. [Ipu
MOCTYIUICHUM COOTBETCTBYIOIIMX MPEAJIOKEHUH OT MpOBEpAeMON  OpraHu3aluu
rOCYJapCTBEHHOMY CIy’KallleMy PEKOMEHIYETCsS OTKa3aTbCsid OT MX OOCYXKAEHUS 10
MOMEHTa YBOJIbHEHHS C TOCYJApPCTBEHHOMN CITYKOBI.

B cmyuae ecnm yka3aHHBIE IIEPEroBOPbl O MOCIEAYIOIIEM TPYIOYCTPOICTBE
HAyajJlch, TOCYIJAPCTBEHHOMY CIy)KalleMy CIEAyeT YBEIOMUTb IPEACTABUTEIS
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HaHUMATENsI M HEMOCPEICTBEHHOTO HadaJlbHUKA B TMHUCbMEHHOW ¢opMe O HaIuyuu
JIMYHOM 3aMHTEPECOBAHHOCTH.

[IpencraButento HaHUMATENS PEKOMEHIYETCS OTCTPAaHUTh TOCYAapCTBEHHOTO
CITy>KaIllero OT HCIOJIHEHHS JOHKHOCTHBIX (CIIyKEOHBIX) 00sS3aHHOCTEH B OTHOIICHUH
OpraHM3aliy, ¢ KOTOPO OH BEJET MEPEroBOPhl O TPYJIOYCTPOUCTBE MOCIE YBOJIbHEHUS
C TOCYapCTBEHHOM CITY>KOBI.

C TpyZoycTpONCTBOM OBIBIIMX TOCYAAPCTBEHHBIX CIYXKAIIUX TAKXKE CBS3aH ILIEJIbII
PAI CUTyaIui, KOTOpbIe MOTYT MOBJIeYh KOH(DJIUKT HHTEPECOB U HAHECTH yIIepO
pernyTanuy ToCyJapCTBEHHOIO0 OpraHa, HO MPH ATOM HE MOTYT OBITb B HEOOXOIUMOM
CTEIEHU YPETyJIUPOBaHbI B paMKax JCHCTBYIOIIETO 3aKOHOAATEIIbCTBA, HAIPUMED:

-OBIBIIMIA TOCYJApPCTBEHHBINH CIyXallui TOCTyNmaeT Ha paboTy B YaCTHYIO
OpraHM3alUIO, PETYJSIPHO B3aMMOJEHCTBYIOLIYI0 C TOCYJAapCTBEHHBIM OpPraHoOM, B
KOTOPOM T'OCYJIJapCTBEHHBIN CITyXallUil paHee 3aMeniall JOKHOCTb;

-OBIBIIMI TOCYJapCTBEHHBIM CITy)Kalllui CcO37aeT COOCTBEHHYIO OpraHU3alMIo,
CYIIECTBEHHONM YacThlO JCSATEIBHOCTH KOTOPOW  SIBISETCS  B3aMMOJICHCTBHE C
rOCy/JapCTBEHHBIM OPTaHOM, B KOTOPOM T'OCYJapCTBEHHBIM CIIyKallluii paHee 3amerial
JOJKHOCTB;

-TOCY/IapCTBEHHBIN CIIY’XKallluid TPOJBUTAET OINpEJCTICHHbIE TPOCKTHl C TEM,
YTOOBI TIOCJIC YBOJIBHEHHUS C TOCYIapCTBEHHOM CITY>KObl 3aHUMAThCS X PeaTH3alluei.

7. Cutyauum, CBsi3aHHbIE ¢ IBHBIM HapyLIEHHEM IoCy1apCTBEeHHbIM
CJIYKAIIMM YCTAHOBJICHHBIX 3aIIPEeTOB

Onucanue cuTyauuu

T'ocyoapcmeennvlil  cayxcawuti noxyyaem Hazpaosl, NoYemHvle U CHeYUdlbHble
36aHUs (34 UCKIIOUEHUEM HAYYHBIX) OM UHOCMPAHHBIX 20CYO0apCme, MedCOYHAPOOHBIX
Op2aHu3ayuli, a Mmakice NOAUMUYECKUX Napmuil, Opy2ux oOuWecmeeHHblX 00beOUuHeHuUll
U penucuo3nblx 00beOUHeHU.

Mepsb! npe1oTBpalleHusi U yperyJupoBaHusA

B coorBercTBuu ¢ mynkroMm 11 wactu 1 craten 17 @enepanbHoro 3akona Ne 79-d3
IPaXXIaHCKOMY CIIyXKallleMy 3alpelaeTcss NMPUHUMATh 0e3 MHUCbMEHHOTO pa3pelleHHs
MIpeICTaBUTENSl HAHUMATEII Harpajbl, IOYETHBIE U CIEIHabHbIE 3BaHUS MHOCTPAHHBIX
rOCy/JapCTB, MEXAYHAPOJIHBIX OpPraHu3alMil, a TakXke MOJUTUYECKUX MapTHUid, IPYrux
OOIIECTBEHHBIX 00bEIMHEHUN U PEIUTUO3HBIX OOBEIUHEHHM, €CIIM B €r0 JI0JKHOCTHBIE
00s3aHHOCTM  BXOAMT  B3aUMOJEHCTBHE €  YKa3aHHbIMU  OpraHu3alusIMud U
00BbETUHEHUSAMH.

[IpencraButento HaHUMATENS MPU NPUHATHH PELICHUS O MPEAOCTaBICHUH WIH
HEMpEe/CTAaBIIEHUN  pa3pellieHuss peKOMEHIyeTcs  yAeIuTh ocoboe  BHHUMaHUE
OCHOBAHHUIO U LIENIM HArpaXkJIeHHus, a TakKe TOMY, HACKOJIbKO MOJIyYeHHE IPakJaHCKUM
CIIy’KalllUM Harpajpl, IOYETHOTO U CIEHUATbHOTO 3BaHUS MOXKET MOPOJAUTh COMHEHHE B
ero 0ecpucTpacTHOCTH U OOBEKTUBHOCTH.

Onucanue cuTyauuu
Tocyoapcmeennwviii  cnyscawuii. 8 Xxo0e NPoOBeOeHUs KOHMPOAbHO-HAO30PHBIX
Meponpusmuil  0OHapyxcueaem HapyuieHus 3axKoHooamenvcmea. I ocyoapcmeennuiii
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CYAHCAUWULL PEKOMEHOYem Op2anu3ayuu O YCMpAaHeHus HApyuleHull 80CNOIb308AMbCs
VCy2amu KOHKPEeMHOU KOMNAHUU, 81A0eNbyaMu, PYKOBOOUMENIMU ULU COMPYOHUKAMU
KOMOPpOU AGNAI0MCA POOCMBEHHUKU 20CYOAPCMBEHHO20 CAYHCAULe20 UNU UHble TUYd, C
KOMOPbIMU CE5A3aHA TUYHAS 3AUHINEPECOBAHHOCTb 20CY0APCMEEHHO20 CILYHCAUE2O.

Mepbl npe1oTBpalIeHus U YPeryJIupoOBaHUsA

['ocynapcTBeHHOMY CllyXallleMy MpU BBISIBICHUH B X0Jl€ KOHTPOJIbHO-HAJA30PHBIX
MEpPOIPUATUN HAPYIICHUH 3aKOHOAATENbCTBA PEKOMEHIYETCsl BO3JEP)KAThbCS OT Jlauu
COBETOB OTHOCHUTEJIbHO TOr0, Kakhe OpraHu3allud MOTYT OBITb MPUBIICYEHBI IS
yCTpaHEHUs 3TUX HAPYIICHUI.

KommenTapuii

«CoBeTbl», NPENOCTABISIEMbIE TOCYAAPCTBEHHBIM CIIyXKAlllUM TPOBEPSIEMbIM
OpraHu3ainusiM, MOryT ObIThb MO-pa3HOMY O(GOPMIIEHBI: OHM MOTYT HPEIOCTaBISITHCS B
ycTHOW Qopme, B (opme mnuceM, MNEPEYHU PEKOMEHIYEMBIX OpraHU3aluidl MOTYT
pa3MeniaThCcsl Ha caiiTe COOTBETCTBYIOILIEIO rOCYAApCTBEHHOIO opraHa u T.4. B mro6om
clly4yae, €Cld TOCYJapCTBEHHBIM CIyKaluluil HE MPOCTO MHPOPMUPYET MPOBEPSEMYIO
opranusanuio 000 BceX KOMIIaHUAX, MPEJOCTABISIONIMX B JAHHOM PErHMOHE YCIYTH,
HEOOXOAMMBIE JJIg YCTpPaHEHHWs BBIABICHHBIX HApyIICHUH, a BBIACIACT KaKHe-TO
KOHKpETHBIE OpraHU3alllM, MOJAOOHOE MOBEJEHUE SIBISETCA HapyLIEHUEM U TOJUICKUT
pacCMOTpPEHHUIO Ha 3acelJaHuM Komuccud. HecMoTps Ha TO, 4YTO pPEKOMEHJAUUu
TOCYJapCTBEHHOTO  CIIy’Kallero MOTYT ObITb  OOYCJIOBJICHBI HE  KOPBICTHBIMHU
COOOpaXeHUsIMHU, a CTPEMJICHHMEM O0ECIeUnTh KaueCTBEHHOE YCTpaHEHHE HapyIleHUH,
M0/I00HBIE COBETHI 00OECTIEUYMBAIOT BO3MOKHOCTD MOJIYYEHUS JI0XOJ0B POJCTBEHHUKAMHU
TOCYJapCTBEHHOTO CIIYXKAaIllero WM WHBIMH CBSI3aHHBIMU C HUM JIMIIAMH U,
CJIEIOBATENbHO, IPUBOJAT K BOSHUKHOBEHUIO JINYHON 3aMHTEPECOBAHHOCTH.

Onucanue cuTyauuu

T'ocyoapcmeennwiii  cyscawjuii  GbINOIHAEM UHYIO ONIauueéaemylo pabomy 6
op2aHu3ayusax, PUHAHCUPYEMBIX UHOCHPAHHBIMU 20CYOaPCMEAMU.

Mepsb! npe1oTBpalleHuss U yperyJIupoBaHusA

B cootBercTBuM ¢ myHkToMm 17 wactu | craten 17 @enepanbHoro 3akoHa Ne 79-D3
rpakJaHCKOMY CIIy’KallleMy 3allpelacTcsl 3aHUMaThCsl 0€3 IMUCbMEHHOTO pa3pelICHHs
MpPEeJCTaBUTENSl  HAHUMATENsl  OIUIauMBAeMOW  JESATENbHOCThIO,  (pUHAHCHpyeMOUn
UCKIIIOYUTENIBHO 32 CUYET CpEJCTB HMHOCTPAHHBIX TOCYJapCTB, MEXIYHAPOIHBIX U
MHOCTPAHHBIX OpraHM3alMii, MHOCTPAHHBIX TpaKJaH W JUL 0e3 Tpa)xJaHCTBa, €CIH
MHOE HE MPEeIyCMOTPEHO MEXIYHapOJIHBIM JoroBopoM Poccuiickoit @enepanuu wiu
PoccuiickuM 3aKOHOIaTEIBCTBOM.

[IpencraBurento HaHUMATENs NPU NPUHATUM DPELICHUS O NPEIOCTABICHUU WIU
HENpPEJOCTaBICHUN  YKAa3aHHOTO  pa3pellieHus] pPEKOMEHIYeTCs YIeIuTb ocoboe
BHUMAaHHE TOMY, HACKOJIbKO  BBIMOJHEHUE TPAXKIAHCKUM  CIY)KallUM  HMHOH
oIIaYyMBaeMoil pabOThl MOXKET IMOPOJUTh COMHEHHE B €ro OeCcHpHUCTPacTHOCTH U
O00OBEKTUBHOCTH, @ TAK)KE «BBIICHUTBY KaKyl0 UMEHHO pabOTy OH TaM BBIMOJIHSET.

Onucanue cuTyauuu
LI'ocyoapcmeennbiii  cyosrcawyuti UCNOAb3YEM UHDOPMAYUIo, HNOLYYEHHYIO 6 XO00e
UCNOTHEHUs.  CAYIHCeOHbIX — 00A3aHHOCMEl U  BPEMEHHO HeOOCMYNHYIO  WUPOKOU
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obwecmeeHHOCmMuU, O/l NOJAYYeHUs. KOHKYPEHMHbLIX NpeuMywecms npu CcosepuieHuu
KOMMep4ecKux onepayutl.

Mepbl npeaoTBpallleHUs U yPeryJupoBaHusI

l'ocynapcTBeHHOMY Clly’KallleMy 3ampeliaeTcs pasriiamarh WIA HCIOJIb30BaTh B
LENsAX, HE CBS3aHHBIX C TOCYJapCTBEHHOM CIy>k00#l, CBEJCHHS, OTHECCHHBIC B
COOTBETCTBUHU C (pefepalbHBIM 3aKOHOM K CBEICHMSIM KOH(PUIACHIIMAIBLHOTO XapakTepa,
WU CIIyXeOHYI0 MHGOPMAIUIO, CTAaBIIME €My HW3BECTHBIMHU B CBSI3U C HCIOJHEHHEM
JOJKHOCTHBIX O0sI3aHHOCTEH. YKa3aHHBIA 3aIlpeT paclpoCTpaHsAETCs B TOM YUCIE U Ha
WCIIOIb30BaHUE HEKOHUIEHIIMATbHOW WH(OpMaAIUU, KOTOpas JHUIIb BPEMEHHO
HEJIOCTYITHA MHUPOKON 00IIEeCTBEHHOCTH.

B cBs3u ¢ 3THUM TOCyJapCTBEHHOMY CIyKalIeMy CJIEAYET BO3ACPKHUBATHCA OT
WCMOJIb30BAHUSI B JIMYHBIX LEISAX CBEJACHUM, CTABIIUX €My HW3BECTHBIMH B XOJ€
WCIIOTHEHUSI CIY>KEOHBIX OO0S3aHHOCTEH, MO TEX TMOp, MOKa 3TH CBEACHHUS HE CTaHYT
JOCTOSTHUEM IITUPOKOM OOIIECTBEHHOCTH.

[IpencraBurento HaHUMATENSA, KOTOPOMY CTaj0 M3BECTHO O (haKTe€ HCIOJIH30BAHUS
TOCYJapCTBEHHBIM CIYXKalllUM HWH(POPMAIIMH, TOJYYEHHON B XO0J€ HCIOJHEHUS
CITY>KeOHBIX 00s3aHHOCTEH M BPEMEHHO HEJOCTYIMHOM IIMPOKOM OOIIEeCTBEHHOCTH, IS
MOJYyYEeHUsI KOHKYPEHTHBIX MPEUMYIIECTB MPU COBEPIICHUU KOMMEPUYECKHUX ONEpalnid,
PEKOMEHIYETCS pACCMOTPETh BOMPOC O MPUMEHEHUHU K TOCYIAPCTBEHHOMY CIIY’KalllEMy
Mep AUCUUILUIMHAPHOM OTBETCTBEHHOCTH 3a HApPYIIEHHUE 3alpeTOB, CBA3AHHBIX C
TOCYJapCTBEHHON CIIY>KO0O0#, Y4YUTBhIBasg XapakTep COBEPIICHHOTO TOCYAapCTBEHHBIM
CITY>KallldM KOPPYMIIMOHHOTO TMPAaBOHAPYIIEHHUS, €T0 TIXKECTh, OOCTOSATENLCTBA, IMPHU
KOTOPBIX OHO COBEPIIECHO, COOJIOJCHUE TOCYJApPCTBEHHBIM CIYXKaIllUM JAPYTHUX
OTpaHWYEHUN M 3alpeToB, TPEOOBAHUN O MPEAOTBPALICHUU WM 00 yperyJIHpOBAHUHU
KOH(JIMKTa WHTEPECOB U HCIOJHEHHWE WM OOS3aHHOCTEH, YCTaHOBJIEHHBIX B IIEJISIX
MPOTUBOJICUCTBUS KOPPYMNIMHU, & TAKXKE MPEIIICCTBYIOIINE PE3yJIbTAaThl HCIOJTHEHUS
TrOCYJapCTBEHHBIM CITY>KallldM CBOMX JOJDKHOCTHBIX 00S3aHHOCTEH.

B cinywyae yctaHoBieHUS MPU3HAKOB AMCIUILIMHAPHOTO MPOCTYIMKa JUOO0 (akTa
COBEpIICHUS TOCYJAAPCTBEHHBIM  CIYXXAaIllUM  JIeSIHUSA, COJEPIKAIEro  MpPU3HAKU
aIMUHUCTPATUBHOIO  NPABOHAPYILICHWS WJIM  COCTaBa MPECTYIUICHUS, JIaHHas
nHpopManusi TpeACTaBIsACTCS PYKOBOAUTENIO ISl PEIICHUS BOMpPOCa O TPOBEACHHUHU
CIy>KeOHOW TIPOBEPKM W TPUMEHEHHHW MEpP OTBETCTBEHHOCTH, MPEIyCMOTPEHHBIX
HOPMAaTHBHBIMH TPABOBBIMH akTamMu Poccuiickoir ®enepanuu, JUIO MNEPEAAETCA B
MPaBOOXPAHUTENIBHBIE OPTaHbl MO MOJIBEOMCTBEHHOCTH.



