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anaTbl ApXaHTeIbCKOil 00nacTu
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Meroaudeckne pekoMeHnanuu
110 BBIABJICHUIO KOPPYIILHOHHEIX (DAaKTOB B AEITEIbLHOCTH
OPraHOB rOCYIapCTBEHHOMN BIIACTH, OPraHOB MECTHOI'0
CaMOYIIpABJICHUSA, FOCYJAPCTBEHHBIX U MyHUITANAIbHBIX YUPEXKOCHUH U
UX TOJDKHOCTHEIX JIHII

1. O0mue moJiosKkeHUust

1.1. Hacrosimue METO/IUYECKUE PEKOMEHIAIINHA o BBISIBIIEHHIO
KOPPYNUMOHHBIX (DAaKTOB B JIESATENLHOCTH OPraHOB rOCy1apCTBEHHOW BJIACTH,
OPTaHOB MECTHOTO CaMOYIpPAaBJEHHS, TOCYNApPCTBEHHBIX M MYHHIHUIAIbHBIX
YIPSXKCHUH ¥ UX NOJDKHOCTHBIX JIHIL (manee — PEKOMCHIAUUH) pa3paboTaHbl B
COOTBETCTBHH ¢ PenepanbHBIM 3aKOHOM OT 25nexabps 2008 roma Ne 273-®3 «O
IIPOTUBOACHCTBUM KOPPYNIHMI», DefepanbHbIM 3aK0H 0T 17 wrons 2009 rozma Ne
172-®3 «O6 anTHKOppYyILIHOHHOL 9KCIIEPTU3€ HOPMATHUBHBIX IPABOBLIX aKTOB U
IIPOCKTOB HOPMATHBHBIX MPABOBEIX aKTOBY», 0OTACTHBIM 3aKOHOM OT 26 HOS0ps
2008 roma Ne 626-31-03 «O NIPOTHBOJCHCTBHH KOPPYILUHX B ApXaHIeIbCKOM
obmacTm».

1.2. Pexomennamuu npemHasHaueHn s IIPUMEHEHUsA pabOTHHKAMU
KOHTPOJNIBHO-CUETHON  manaTel  ApXaHIelbCKoi obmactu  (manee-KCII
ApXaHreNnbCKOM  06/aCTH) IIpU  BHIABICHHH KOpPYMNIIMOHHEIX  (akToB B
AICATCILHOCTH  OPraHOB  IOCYAAapCTBEHHOI  BIACTH, OPraHOB  MECTHOLO
CamMOYTIPABJICHUS, TOCYNApCTBEHHBIX M MYHHLUHMIAIBHBIX yUpexIeH i (manmee —
OOBEKTBI KOHTPOJA) M KX HOJKHOCTHBIX JHILl B MPOLECCE OCYIIECTBICHUS
YCTAHOBJICHHBIX ITOJIHOMOYHH, B TOM YHCNE IIPH IPOBEIEHHH KOHTPOJBHBIX M
IKCIICPTHO-aHAIUTUYECKUX MEPOTIPUSITUHA.

1.3. Ilenbio BBIABIEHHS KOPPYIILIHOHHBIX (aKTOB B HeATENBHOCTH 0GBEKTOB
KOHTPOJIA U MX JOJDKHOCTHBIX JIMIL SIBIAETCS MPOTHBOAEHCTBHE KOPPYIILIHH.

1.4. Peanu3anus 1oJHOMOYHS MO BBHISBJICHUIO KOPPYIIIMOHHEBIX (DaKTOB B
ACATENBHOCTH OOBEKTOB KOHIPOIS M HX JODKHOCTHBIX JIHMII OOECIIeUHBACTCS
BBIIIOTHEHHEM CIICAYIOLIMX 3a/1a4:

YCTaHOBICHHE JNeicTBUM (6e3meHCTBHS) OGBEKTOB KOHTPOIA H WX
AODKHOCTHBIX JIMLI, COAEPXKAIIMX IIPU3HAKH KOPPYIILIHH;

YCTaHOBJICHHE  HODMAaTHBHO-IIPABOBBIX ~ aKTOB, [PHHATBIX OpraHaMu
TOCYNapCTBEHHOH BIACTH M OpraHaMH MECTHOTO CAMOYIIPABICHHS, a TakKe
HCIIONB3YEMBIX HMH, FOCYapCTBEHHBIMA U MYHHLUNAIBHBIMA YIPEKICHUSIMU U
UX NOJDKHOCTHBIMH JIMIIAMH, IIOJIOKEHHS KOTOPBIX COLEPXKAT KOPPYIILHOrEHHBIE
(bakTOpEL. '



2. Ucnob3yemele TepMuHBL.

B paGote no BrsiBaEHHIO KOPpYIIUMOHHBIX ()aKTOB B JesSTeIBHOCTH
OPTaHOB, OpraHM3allMél M MX JOJKHOCTHBIX JTHII CIIENyeT DPYKOBOJICTBOBATHCS
CICAYIOIIUMHA TEPMUHAMH U TTOHATUSMIE:

Koppynuus - 3M0YNOTpedeHue CiTykeGHEBIM TIOJIOXKEHUEM, Jlaya B3STKH,
HOTIYyICHUE B3ATKH, 3/0YNOTpebienue TIOJTHOMOYHAMH, KOMMEPYECKHIl MOAKYII
b0  HMHOE  He3aKOHHOe UCIIONIb30BAHNE  (QM3MYECKUM  JIMLOM  CBOEro
AOKHOCTHOIO MOJI0XKCHHS BOIIPEKH MHTEpecaM 0BILeCTEa 1 rOCy1apCTBa B LENSX
MOTYHGCHUA BBITOABI B BUIE JEHET, HEHHOCTEH, HHOLO MMYIIECTBA MM YCIyT
MMYINECTBEHHOTO XapaKTepa, WHBIX HMYIECTBEHHBIX IpaB i cebst uiM s
TPETBHX JIUII, B TOM YHCIIe OT MMEHH UJIH B MHTepecax IOPUIUYECKOTO JIMLA, TG0
HE3aKOHHOE€ MpPENOCTAaBIEHHE TaKOH BHIFOMEI YKa3aHHOMY JIULy JOPYTUMH
(DHU3MYECKUMH THIIAMH, a TakKe COBEPIICHUE NIEPEYUCIICHHEIX NESHUH OT UMEeHH
UM B HHTEpECaX IOPUANYECKOTO JTHIIA.

IIporuBoaeiicrue KOppYNMUHM - LeATeNLHOCTE (benepanbHbIX OpraHon
TOCYNapCTBEHHON  BIAaCTH, OPraHOB TOCYAapCTBEHHOM BIIAaCTH  CYGBEKTOB
Poccuiickoit  ®enepanuny, OPTaHOB  MECTHOIO CaMOYNDABJIEHUS, HHCTHTYTOB
TPaXIOAHCKOr0 0OINeCTBa, OpraHU3anui u }usMdecKHX ML B mpememax ux
TIOJTHOMOYHIA:

a) MO0 TpenynpexmIeHuro KOPPYNUHH, B TOM YHUCJIE II0 BEBISBICHHIO W
TOCIEYIOMEMY YCTPaHeHHUIO IPUYUH KOPPYIILAH (mpodunakTrka KOPPYIIHUH);

0) mo BeIsIBIEHHIO, IIPCAYIPEIKACHUIO, MPECEYEHUIO, PACKDHITHIO 1
PaccJIeIOBaHMUIO KOPPYILUOHHEIX [IPaBOHAPYILIEHH T (6opnba ¢ koppymmuet);

B) 10 MHHUMHU3ALHH U (M7H) JTHKBHAAIUM IIOCIIECTRHI KOPPYIITHOHHBIX
[IPpaBOHApYIIIEHUIA.

Koppynuunorenusorii takTOp — moNOXKEHUS HOPMAaTUBHBIX IPaBOBBIX aKTOB
(IIPOEKTOB  HOPMATHBHBIX [PaBOBBIX  aKTOB),  yCTaHABIMBAIOIME s
TPABONPUMEHUTENA  HEOOOCHOBAHHO —IIMPOKHE NPENeNbl  YCMOTPEHHUS] WM
BO3MOXHOCTh HEOOOCHOBAHHOIO NMPHUMEHEHHUS MCKITIOYEHUH 13 o0IUX TpaBui, a
TAIOKe IOJIOKEHHUS, CONCPXKAIME HEOIpeAeNeHHEIE, TPy IHOBBIIOTHUMEL (umm)
OOpeMeHHTebHbIe TpeGoBaAHHS K TpakJlaHaM M OpraHU3alusIM H TeM CaMbIM
COSNAIOLIHE yCIIOBUS AUl IPOSABICHUS KOPPY IIL{HH.

Koppynuunonnernii ¢akr - daxT B meicTBUM (GesnelicTBum), B KOTOpOM
YCMaTpUBAIOTCS NIPU3HAKK KOPPYIIIIHOHHOTO NIPaBOHAPYIIEHHS.

Koppynuuorennocrs HopmaTHBHOIrO NpaBOBOro aKTa — 3aJ0KEHHAas B
IIDABOBBIX HOPMax BO3MOXHOCTb CIIOCOGCTBOBATE KOPPYTIIHOHHBIM NEACTBUAM U
(unu) pemeHusM B IIpoIecce peanu3alldd COAEPIKAIUMX TaKue HOPMBI
HOPMAaTUBHBIX IPaBOBLIX aKTOB.

Ho.zkHOCTHOE M IO - JTHIIO, [IOCTOSIHHO, BPEMEHHO WJIH B COOTBETCTBHH CO
CICHHATEHBIMA  ITOJIHOMOYHAMH  OCYIIECTBIISIOLIEE GyHKIMH mpencTaBuTENS
BJIaCTH, TO €CThb HaneineHHoe B YCTaHOBJIIEHHOM 3aKOHOM IIopsaake
PACIIOPATUTE/IBHEIMH  TIOIHOMOYMAMH B OTHOINCHHH JIMI[, He HaXOIALINXCH B
CIYeOHOH  3aBUCHMOCTH OT Hero, a PaBHO  JIMIO,  BBIIOJHSNOIIEE
OpPraHU3allUOHHO-PACHOPSAUTENbHEIE WU aIMHHHUCTPATUBHO-XO3SHCTBEHHBIE



GYHKUMH B TOCYHapCTBEHHBIX OpraHaX, OpraHaX MeCTHOTO CaMOYIIpaBIeHUs,
TOCYIapCTBEHHBIX M MYHUIUNAIBHEIX OPraHU3alHsiX.

HopmaTuBHbIii npaBoBoii aKT — 0)UIHATEHEIN TOKYMEHT YCTAHOBIIEHHOM
Gopmbl, NMpUHATEIA (M3OAHHEBI) B TpemenaX KOMIIETEHIIHH YIIOJIHOMOYEHHOI'O
TOCYIapCTBEHHOTO  OpraHa BJIaCTH, OpraHa MeCTHOTO CaMOyMpaBlIeHHUs,
JIOJKHOCTHOTO JIMI[A MIH MyTEM pedepeHayMa ¢ COBMIONSHNeM YCTaHOBIEHHOM
IPOUCAYPBI,  COAepXamui  obmeobs3aTeNbHble  NpaBUiIa  IOBEIEHHS,
PaCCUUTaHHBIEC HA HEOIIPE/IENICHHEIH KPYT JIUI X HEOXHOKPATHOE IIPYMEHEHHE.

JAMCKPEUHOHHbIE IOJHOMOYHS — IIONHOMOYHS, KOTOpEIE OpraH
rOCYAapCTBEHHOW BJIaCTH, MECTHOIO CaMOYIIPaBIEHMS M MX JOJDKHOCTHbIE JIHIA
MOTI'yT OCYIIECTBIATE 10 COOCTBEHHOMY YCMOTPEHHIO.

3. YcranosJjeHne aeiictBuii (GezaeiicTeus)
OPraHoOB, OPraHU3aluUil U UX JOJKHOCTHLIX JIHII,
CoAepKAMHUX NPU3HAKH KOPPYIIHH

3.1. Vcranosnenue neHcTBHi (Ge31eiCTBHA) OOBEKTOB KOHTPOIA M KX
AOJDKHOCTHBIX JIMII, COAEpKAIIMX IPU3HAKKA KOPPYIILNH, IBISETCA OQHOMN U3 3a1ad
pabOTHHKOB KOHTPOJBHO-CUSTHON NanaTsl NpH NPOBEACHMH KOHTPOIBHBIX H
OKCIEPTHO-aHAIMTHIECKUX MEPOIPUSITH.

HeUCTBUST OOBEKTOB KOHTPONSL M HX MOJDKHOCTHBIX JIMI[ NPOSBISIOTCS B
KOHKPETHBIX IIOCTYNKaX, BJIEKYIUMX IIPaBOBBIE IOCIENCTBUS  (YKa3aHus,
MOpY9IeHHsI, TIPHKAa3bl U T.I.), B NPUHATBEIX DEIICHHUSX, B TOM dYucie B (opme
HHIUBUAYAIBHBIX IIPABOBEIX aKTaX.

BesneiicTBre 060BEKTOB KOHTPOIS M MX JAODKHOCTHBIX JIMIL MPOSIBISETCS B
YKJIOHeHHH OT COBEPIIEHHS KOHKPETHBIX MOCTYIKOB, O0A3aHHOCTH HCIIOJIHEHHS
KOTOPBIX BO3JIOXKE€HA Ha OOBEKT KOHTPOIS, HOJDKHOCTHOE JIHIIO HOPMATHBHBIMU
[IPAaBOBBIMH aKTaMH HWJIM MHBIMH IPABOBEIMH OCHOBAHUSIMU.

3.2. Jlng ompenereHUs HAIWYMsA [PU3HAKOB KOPPYNLUMH B JeHCTBUAX
(6e3nelicTBUH)  OOBEKTOB KOHTPOIS M MX HOJDKHOCTHBIX JIMI HEOOXOIHUMO
U3YYUTh COOpaHHBIE B IIPOLIECCE KOHTPOJBHOIO MIIM 3KCIIEPTHO-aHAIHTHYECKOTO
MEPOIPHUATHS MaTepHaibl (HOKYMEHTHI, HH(pOPMALUIO), cobnronas
II0CJIEZIOBATEIIBHOCTD CJIEIYFOIUX CTaIUiA.

3.2.1. Ouenka peiictBuit (6e3neiicTBusi) 0OBEKTAa KOHTPOIS M HX
JMOJDKHOCTHBIX JIMI] Ha MpeIMeT HaJH4Hs HapyLUIeHUH 3aKOHO1aTeIbCTBA.

Ha nansO# cTaguu HEOOXOIUMO:

OIIPENICIIUTE XapaKTep AesHUS (IeWCTBUE UITH Oe3IeCTBIE),

HCCIIEOBATh IIPOIECC OCYIIECTBICHHUS MEeHCTBHUS (ITOCIIENOBATEIbHOCTD
COBEpILEHUS; COOBITHS, KOTOpBIE NMPEANIECTBOBAIN OeHCTBUIO (Oe31elCTBHIO) U
IIOCIEeNOBaIM 3a HHMM) M €ro IociueAcTBUs (I0Nb3a, BpeH, YOBITKH, IOTEpPS
HMMYILIECTBA U T.II.),

ONpENeauTh W H3YYNTh HOPMATHBHBIE IIPAaBOBBIE aKTHl, KOTODPBIMH
perynupyeTtcst uccienyemas chepa IesTeIsHOCTH;

ONPENEIUTh B ClIydya€ HEYPETYJIUPOBAHHOCTH HMCCIEAyeMOi  Cchephl
JESTeIPHOCTH HOPMATHUBHBIMH IIPaBOBBIMH aKTaMH, WJIA OTCYTCTBHS B



HOPMAaTUBHBIX TIPAaBOBBIX AaKTax HOPM, KacaroolUXcs HUccienyeMoit chepsl
IEeATEIbHOCTH, CO3JaeT JIM TakKoe OTCYTCTBHE MPaBOBOro (HOPMATHBHOIO)
PErylupoBaHUs BO3MOXKHOCTH I IIPOM3BOJIBHOM TPAKTOBKU HEPETYIUPYEeMOi
Cheprl CO CTOPOHBI NOJKHOCTHBIX JIUIl U COBEPIIEHUS WM IEHCTBHUS II0 CBOEMY
YCMOTPEHHUIO;

OIPENENUTh, KaKhe NEHCTBUA, HNOJDKHBI OBUIM OBITH OCYINECTBIEHHI B
paccMaTpuBaeMON CUTYAIIUH,

CHelaTe  BBIBOA O Hauuyud (MO0  OTCYTCTBHH)  HapylIEHHs
3aKOHOJATEIbCTBA B  OCHCTBHAX (0Oe3medcTBMM) OOBEKTa KOHTPOJISA, HX
JIOJDKHOCTHEIX JIMII,

BeIBO 0 HanvuyuMy __ HApyIIEHWH  33aKOHOAATENLCTBA B AEHCTBHSX
(Ge3neiicTBUM) OOBEKTOB KOHTPOIS M HMX JOJUKHOCTHBIX JIMII B 00S3aTeIbHOM
NOPSOKe OTPaXAeTCs B HTOrOBOM JOKYMEHTE KOHTPOJBHOTO WM SKCIEPTHO-
AHAJIMTUYECKOTO MEPOIIPUSATHS, HO He SABJISETCS NOCTATOYHLIM OCHOBAHHEM IS
KOHCTaTallU¥ HAIUYUS [IPU3HAKOB KOPPYIIIUH.

BriBog 06 OTCYTCTBHM HapyIlleHWH 3aKOHONATEILCTBA B JeMCTBUAX
(6esneiicTBUM) OOBEKTOB KOHTPOJISE M HMX MOJDKHOCTHBIX JIMI HE HCKIIOYaeT
BEPOATHOCTH HAJIW4YUSA B YKa3aHHBIX JedicTBUAX (0e3mefiCTBHH) NPH3HAKOB
KOppYILHH.

B oboux cimy4asx TpeGyercs naibHelllee NPOBEJEHUE OLIEHKU JIEWCTBUI
(Ge3nelicTBHA) HA IPEAMET HATHYHUS B HUX KOPPYIIIIMOHHEIX (PaKTOB.

Takum oOpasoM, cTagus OLCHKM Ha MpeaMeT HaIW4Ms HapylleHuH
3aKOHOJATEILCTBA BBINOJIHAECT BCIOMOTATEJIbHYIO POJIb II0 OTHOIIEHHIO K
cienyromel (OCHOBHOM) CTagMM — CTagdd OIEHKA Ha TMPEeaMET HaInyus
IIPU3HAKOB KOPPYTILIHH.

Bmecre ¢ TeMm, cTagus OLEHKM Ha MpeAMeT HaIU4us HapylIeHWH
3aKOHOJATEIbCTBA HE3aBHCHUMO OT €€ pe3yIbTaTOB MMEET Ba)XXKHOE 3HAYeHHE B
cirydqae ,HaHLHefIIHEFO BBISABJIEHUA IIPU3HAKOB KOPPYNIIUHU, TaK KaK IJIA ITOJTHOI'O
PacKpeITHA  KOPPYNIMOHHOTO IIPaBOHapyLICHHUSA, OIPEHEeTICHHS ero TsHKECTH,
OOIIIeCTBEHHOH OITACHOCTH M YCTPaHEHHS NMPHYUH Ba)KHO YCTAHOBHUTH COBEPIIEHO
MM KOppynuuoHHOe neiictBue (Oe3melicTBue) mpu (HOpMAaIbHOM COOIIOEHUH
3aKOHOJIaTeIbCTBA JINO0 B COYETAHUH C €r0 HapyLICHHEM.

3.2.2. Ouenka peiictBuil (0Oe3neMCTBUSA) OOBEKTOB KOHTPOJS H© HX
JOJDKHOCTHBIX JIUI] Ha IpeJMeT HAIWYUS B HUX MPU3HAKOB KOPPYIILHH.

Ha yxasaHHOM cTagwy, ¢ y4e€TOM HCCIEHOBAaHUN W BEIBOJOB O HAaJIMYHU
(OTCyTCTBMHM) HapylleHHs 3aKOHOAATEIhCTBA B JHEeUCTBHAX (Oe3MeMCTBUM)
00BEKTOB KOHTPOJISA ¥ MX JODKHOCTHEIX JIMII, HEOOXOIUMO:

U3y4UTh UCClIeyeMble JeiicTBUs (Oe3eiicTBIE), pyKOBOACTBYSCH pa3/ienoM
3 HacCTOSANIUX PEKOMEHIAITHH;

YCTaHOBHUTb, B YE€M MPOSBISETCS  KOPPYMNIMOHHOCTh  JeHCTBHUA
(6e3nmericTBUA);

[IPUHATH pelleHrne O HaIMdud (OTCYTCTBHH) B AeHCTBUAX (Oe3melcTBUM)
MIPU3HAKOB KOPPYIIIHH.




Cranug ouenku peiictsuit (GesmeiicTBusA) Ha IpeAMeT HATMYMS B HUX
NPU3HAKOB KOPPYTILUM SABISCTCS 00A3aTEIbHEIM YCIIOBUEM NPHHSATHA PEIIeHHUs O
HAJIMYUU KOPPYIIIUOHHEIX (aKTOB.

3.3. C y4eTOM KOHKPETHEIX OOCTOSTENBCTB OLEHKA HA MpeIMeT HAIUYUS
HAapyIICHHH 3aKOHOZATENLCTBA U OLEHKA Ha IPEeAMET HAIMYMS B HUX IPH3HAKOB
KOPPYMNIMH MOTYT ObITh OOBEAWHEHE! ¥ NMPOBOAUTHCS. OXHOBpPeMeHHO. IIpu 3ToMm
JCHCTBHS, [PENyCMOTPEeHHble MyHKTOM 3.2.1. M myHKTOM 3.2.2., JOJKHBI OBITH
BBITIOJTHEHBI IIOJTHOCTBIO B YCTAaHOBIEHHOM MOCIIEI0BATEILHOCTH.

34. B npomecce NpoBeNeHHs ONEHKH HCCIENYeMbIX HeHCTBHI
(Oe3nelicTBUS) OOBEKTOB KOHTPONS M WX JIOJDKHOCTHBIX JIML TIOMHMO
PeKOMEHIAIUN, CONEPXAIIUXCS B  HACTOSIIUX PEKOMEHIalUAX, MOTYT
WCIIOIB30BATEC TaKKe OOLIETEOPETHYECKHE 3HAHUS, NPAKTUYECKHH OIIBIT,
CyneOHas U IPaBONPUMEHHUTENBHAS TPAKTHKA.

3.5. PesynpraThl NpoBeAeHMs OLEHKH AEHCTBHIA (Oe3nelicTBUsA) 00BEKTOB
KOHTPOJIA U MX OJDKHOCTHBIX JIML[ ITPH BBIABICHHU B HHUX NPHU3HAKOB KOPPYILIUH
U3/IaratoTCss B HMTOTOBOM [OKYMEHTE KOHTPOJBHOrO (OTHETe) MM 3KCIEPTHO-
AHAIUTUYIECKOT0 MEPONPUITHS (3aKITIOYEHUN ).

U3znoxenue B UTOrOBOM HOKYMEHTE JOJKHO COEPIKAT:

ONHMCAaHUE UCCIIENYeMOTo neicTBus (6e3neicTBrs);

yKasaHue Ha HOPMAaTHBHbIE IIPAaBOBBIE AKTBI, KOTOPBIMH peETYIUPYETCs
ucciexyeMast cepa NesaTenbHOCTH (TIPH HeOOXOIMMOCTH — [IUTATA);

YeTKas  KOHCTaTtauuss  dakra Hauudus (OTCYTCTBHA)  HapyUICHHs
3aKOHOJATENIBCTBA;

B Cilydae €ClIM Hcclenyemoe jeiictBue (Oe3qelicTBHE) He COOTBETCTBYET
3aKOHOHATeIbCTBY, - ONUCaHHE MeHCTBUS, KOTOpOE [OJDKHO OBUIO OBITH
COBEpIICHO B pacCMaTpHUBAaEMON CUTYaIINH;

JOBOJBI, B COOTBETCTBUU C KOTOPHIMHU AeHCTBHe (Oe3MeliCTBUE) COMEPIKUT
IpU3HAKH KOPPYIILHH;

OPEeIJIOKEHHT  II0  IpecevYeHWi0  HapylIeHHs  3aKOHOAATEIhCTBa,
KOpPYNUHUOHHBIX NeUCTBUH (6e3neiicTBHS);

IIPENITIOXKEHHUS 10 YCTPAHEHHUIO [TOCIeACTBUM HapyIIEHUs 3aKOHOJATeILCTBA,
KOPPYNLIHMOHHBIX AeHCTBUH (0Ge31elcTBHS) C ONpelNeNleHHEM CPOKOB HX
OCYIIIECTBIICHHS.

BaXHO OTMeTh, 4TO BBIBOJ O HaIMYHH B AeUCTBUAX (Oe3meiicTBMN) opraua,
OpraHM3alldd W HX JOJ/DKHOCTHBIX JIMI[ I[PU3HAKOB KOPPYMIMH He IOJKEH
COACpXaTh YTOJIOBHO-NIPABOBOM KBaNMU(UKAMK OEIHHUSA, a TaKXKe OLEHKH O
[IPEJHAMEPEHHOCTH (HEeTIpeJHAMEPEHHOCTH) YKA3aHHBIX JIeSHUA.

3.6. B ciyuae ecnu mpu npoBefeHUH OLEHKH aeictBuil (6e3meiicTBHSA)
OOBEKTOB KOHTPONS U X JOJDKHOCTHBIX JIMI[ BBISBIEHBI (DAKTHl HE3aKOHHOTO
HCIIONB30BaHUA CPEJCTB OONACTHOTO OIOKeTa, MECTHOTO OOMKETa, a TaKXKe
cpeacts Oromxera TeppuropuansHoro GoHxa 0643aTEIBHOrO MEIHUIHHCKOTO
CTpaxOBaHMs ApXaHrelnbCKOH 00JacTH, B KOTOPBIX YCMATPHUBAIOTCS IIPH3HAKH
IPECTYIIJIEHHS UK KOPPYILMOHHOIO IIPaBOHAPYIIEHUs], COTPYAHUK KOHTPOJIBHO-
CYCTHOH IMaaThl HEMEMJIEHHO COOOILAET 00 3TOM PYKOBOIHUTENIH) KOHTPOJBHOTO
MepoIpusaTys. PykoBoguTeNnb KOHTPOJIBHOTO MEPOIPHATHS TOTOBUT U IIEpENaeT



[IPEACEIATEIII0 KOHTPOIBbHO-CYETHON IaaThl HEOOXOAUMEIE MATEPUATIBI C LIETBI0
MX HalpaBICHWS B MMPAaBOOXPAHUTENbHBIE OPraHbl B COOTBETCTBHU C IIYHKTOM 8
cratby 16 ®enepaneroro 3akona ot 07 ¢espans 2011 roma Ne 6-®3 «O6 06mumx
IIPHHIOUIIAX OpraHu3alluid UW JeSITEIbHOCTU KOHTPOJIbHO-CUETHBIX OpPraHOB
cyObextoB Poccuiickoit Oeepamu ¥ MyHALMTATBHBIX 00pa3oBaHHit».

3.7. Kpome TOro, mo uroraM KOHTPOIBHOTO (3KCIEPTHO-aHATUTHYECKOTO)
MCPOIIPHUATHUS B OTUETE (3aKJIIO‘IeHI/II/I) JIOJKHEI OBITH U3JI0XKEHBI NpEAIOKEHUA O
HEOOXOIUMOCTH  HampaBieHus MHQOPMAIMM O BBIABICHHBIX  IEHCTBESIX
(GesmeiicTBHM), COAEpKAIIUX NPU3HAKH KOppYINUMH B HHBIE OpraHel H
OpraHU3alMH.

4. TunNHYHBIE KOPPYNUHOHHBIE (PAKTHI B AeHCTBHAX
OPraHoB, OPraHH3alHH H HX JOJI3KHOCTHBIX JINIY

K rtunuunemM  xoppymumuoHeM daktam B meficTBusax (GesmeiicTsun)
00BEKTOB KOHTPOJIS U MX JIOJDKHOCTHBIX JIMI OTHOCSITCS:

4.1. HEOMHOKPaTHOE  HCIONB30BaHHE  KOPPYMIMOTEHHBIX ¢bakxTopoB
HOPpMAaTHBHOTO IIpaBOBOTO aKTa aJid INPpUHATHUA COOTBETCTBYIOIIHUX pemeHm‘/’I u
OCYINECTBJICHUS PacXOH0B OIOIKETHBIX CpEIACTB, IONY4YEHHS JOXOIOB W
HCII0IB30BaHUSI HMYILECTBA;

4.2. Heo60CHOBaHHOE 3aTATUBaHHE pelIeHus BOIIpoca CBEpX
YCTaHOBIICHHBIX CPOKOB (BOJOKHMTA) IPH INPUHATAM PEINEHHH, CBA3aHHBIX C
peanuzanyen npas rpakaaH WK IOPHIUUECKIX LT

HalpOTUB, PEIICHHEe BONPOCAa BO BHEOYEPEIHOM IIOPSAKE B OTHOIICHUH
OTOCJIIBHOTO (I)I/I3I’I‘IGCKOI‘O WU FOPUOAUYICCKOIO JIMIa IIpHU HAJIHU4YHWH 3HAYUTECIBHOI'O
YHCJIa OYePEeqHBIX OOpalleHMi;

4.3. 3aKIIFOYEHHE TPAXTAHCKO-IIPaBOBOTO I0T0BOpa (KOHTPAKTa) Ha KpaiiHe
HEBBITOAHBIX JUIL OpraHa BIAaCTH, OpraHa MeCTHOTO CaMOyIpaBJIeHHS,
FOCYNapCTBEHHOTO (MyHHIMIIAIBHOTO) YUPEXASHHUS MU MPEANPHATHS YCIOBUSIX
(YcTaHOBNEHHE B IOTOBOPE HEOOBIYHO BEICOKON HEYCTOMKH 3a IPOCPOUKY OILIATHI
TOBapOB, paboT WIM yCIOyr, IpaBa IOCTABIIMKA B OJHOCTOPOHHEM MOPSIKE
HU3MEHATH LIEHY, I€PEYCHb TOBAPOB, paboT WM YCIIYyT, CPOKH HCIIOJHEHHUS CBOHX
OG?IB&TCJIBCTB, YCTaHOBIJICHHE HEKOHKPETHBIX 003aTeILCTB IIOCTaBIIHKA,
OTCYTCTBHE Mep OOEeCIeYeHUs] HCIIOMHEHHSA 00sA3aTebCTB ITOCTABIIMKOM,
HCITOJTHUTEIIEM, TOAPSATIUKOM H T.I1.);

4.4. HauWCNeHKe M BBIIUIATa 3apa0O0THOM MIATHl B OBBIIIEHHOM Pa3Mepe 110
CPaBHEHHIO C OIUIATOH TpyAa IO AHAIOTMYHBIM JOJDKHOCTAM pabGOTHUKAM,
ABIIIONIMMCS.  DOACTBEHHUKaMH  (WIEHaMH  CEMBH)  JOJDKHOCTHBIX  JIHII
IPOBEPSIEMOU OPraHM3allUH WM CBSI3aHHBIMH C HUMH He(OPMaTbHBIMH CBA3SIMY,
YCTaHOBJICHHE UM JIOIIOJIHUTEIbHBIX JbIOT U IPEHMYILECTB;

IMpumeuanwe. Cam QakT Hanmuuus OIHU3KOr0 pOJACTBA MM CBOICTBa
TPOKIAHCKHX CIIYXXaIlUX, €CIIU 3aMellleHWe JOJDKHOCTU TPaKTaHCKOM CIIyKOBI
CBSI3aHO C HEMOCPENCTBEHHOM IOAYMHEHHOCTEIO WM TTOJIKOHTPOJIEHOCTHIO OHOTO
U3 HEAX APYTOMY, B COOTBETCTBHH CO CTaThiMU 16 u 33 DenepanbHOro 3akoHa «O




TOCYapCTBEHHOM TIpaxnaHckoi ciayxbe Poccuiickoit ®denmepanuu» sBisercs
OCHOBAaHHWEM [JIs1 YBOJBHEHUS IPaKIaHCKOTO CITYXKaIEero.

4.5. coBepuicHHEe (QUHAHCOBO-XO3SIICTBEHHBIX OIEpaldid C OYECBHIHBIMHU
HapyIICHUSMHU IEeHCTBYIOIEr0 3aKOHOAAaTeIbCTBA, IS HeIOITyIIeHHs KOTOPBIX He
TpeOOBAIOCH CHEIMATIBHBIX 3HAHUH B 00IACTH MpaBa Wik PUHAHCOB;

(Hanpumep, BbIava CyOCHANH WITH COIMAIBHOMN BEITUIATHI MPaXIaHUHY IIpU
OTCYTCTBUM  JOKYMEHTOB,  YCT@HaBIMBAIOIIMX  €ro  JHUYHOCTh,  WIIHU
TOATBEPKAAIONINX TPaBO Ha TMONydeHHe CyOCHOMM WM BBIIATHI, BBIJIATA
3apaboOTHOM IIATHl MJIM KOMIICHCAI[MOHHBIX BBIIIAT He paboTaromeMy B
opraHm3anuy (GU3NYECKOMY JIMILy, OIUIaTa 3a CUeT OFOJKETHBIX CPEACTB YCIyTr
OOIIECTBEHHOTO IHUTAHHS, Pa3BIEUECHHM, TPAHCIOPTHBIX YCIYT, TYPHUCTHUECKHUX
WIA CaHAaTOPHO-KYPOPTHBIX ITyTEBOK, MNpHOOpeTeHWe OJeXAbl, OoIllaTa HHBIX
JIMYHBIX HY)KI B HHTepecax JIHI], He UMEIOIHUX 3aKOHHOTO IIpaBa Ha JIaHHbIe MepEI
npodecCHOHaTbHON MITH CONMAIBHOM 3aIUTHI U T.I1.)

4.6. mnonamucaHue JOTOBOPOB U  IUIATEKHO-PACUETHBIX JTOKYMEHTOB
3aMECTUTENIEM PYKOBOIUTENS 00BEKTa KOHTPOJIS UM HEYIOJTHOMOYEHHBIM JIMLIOM
IIpU HaXOXXICHUHM PYKOBOAMTEINS IOPUAMYECKOrO JUIAa IIPU HCIOIHEHUH CBOMX
JOJDKHOCTHBIX O00S3aHHOCTEH;

4.7. Hax0XIeHHEe TOPOTOCTOAIIETO UMYIIECTBa 00BEKTa KOHTPOJIA 10 MECTY
KUTEbCTBA PYKOBOJIWTENI WM HWHOTO JIOJDKHOCTHOIO JIMIA C  ILIEJNBIO
HCIIOJIB30BaHUS €T0 B TUYHBIX LIEJSIX; _

(Hanpumep, cmosanka cryscebnozo aemomobuns 6 HCunom 06ope unu
2apaoice, NPUHAONEAHCAWUM  OOJNHCHOCMHOMY  JUYY, CEUOEMENbCmEyIom O
3710YNOMpebAeHUU CIYIHCEOHBIM NOJIOJNCEHUEM. )

4.8. nepegaya UMyLIECTBA, HAXOIAIIETOCA B ONIEPATUBHOM YIIPABIIEHUU WM
XO3SHCTBEHHOM BEIEHHH TOCYIapCTBEHHOIO0 WM MYHHUIHUIIAIBHOIO YYPEXKICHHS
WK TIPEONpUATUS B 6€3BO3ME3IHOE TOJIb30BaHUE (PU3UISCKUX WIH IOPHIUIECKUX
Ul Kak ¢ odopMIIEHHEM MOKYMEHTOB, Tak U 0e3 TaxkoBBIX ((hakTHueckoe
II0JIb30BaHUE);

4,9, mepemaya B apeHAYy WM OTYY)XXIEHHE TIOCYJapCTBEHHOIO WK
MyHHUIUANATLHOIO UMYIIECTBA [0 [[eHaM 3HAYHTENIBHO HIDKE PBHIHOYHBIX (KaK I10
pe3yibpTaTaM POBEAEHHBIX TOProB, TaK U 6€3 TaAKOBBIX);

4.10. mepemaya rocyIapCTBEHHOTO WIM MYHHUIUMNAIBEHOIO HMYILECTBA B
apeHIy WIA [IOBEpHTENbHOE YyIpaBieHue Oe3 NpoBelNeHHs KOHKypca WX
ayKIFOHa, KOT1a UX MPOBeIeHHEe ObIIO 0043aTENIbHBIM,

4.11. mapymenus tpebosanuii Genepansaoro 3axkoxa oT 05.04.2013 Ne 44-
®3 «O KOHTpPaKTHOM cHCTeMe B cdepe 3aKylOK TOBapoB, paboT, yCIyr Ui
obecrieueHnss TOCYJapCTBEHHBIX M MYHHULHUIAIBHBIX HYXI», KOTOpPHIE MOIUIX
IIOBJIMATH Ha BBIOOP IOCTaBIIMKA TOBapOB, pabOT MIIK YCIIyT;

4.12. npuo6peTeHne TOBApOB, paboT Wi yCIyT GopManbHO 6€3 HAapyIIeHUH
TpeGOBaHMil YKa3aHHOTO 3aKOHA, HO IPH TOM: &) [0 LeHaM 3HAYHUTEIBHO BBIIIE
PHIHOYHEIX; 0) TOBapbl, PabGOTHI U YCIYTd NPHOOPETEHBI 0 PEIHOYHBIM LIEHaM, HO
Ipd OTCYTCTBHH pealbHOM INOTPeOHOCTH OpraHM3alld B JaHHBIX TOBapax,
paboTax WM ycoyrax (HampuMep, OTCYTCTBYIOT HAIJIeKallUe YCIOBHUA A
SKCIUIyaTallly MM XpaHeHUs MMYIIeCTBa WM UCIIOIb30BAHNE TAKOI0 UMYIIECTBA



HE COOTBETCTBYET BHIAM JESTEILHOCTH OPTaHM3aLHH); B) TOBaphl WK
MaTEepHalIbHBIA pe3ynbTaT paboT WK YCIYT MIPHOOPETEHEI 110 PHIHOYHEIM LeHaM,
HO UX IOTpeOHTENbCKHe CBOMCTBA, Ka4Y€CTBO MM KOMILIEKTHOCTE 3HAYUTEIIBHO
HIDKe OOBIYHO NpenbsBIIIeMbIX TpeOOBaHUM MIM COBCEM He MMO3BOJISIOT
HCIIONIb30BaTh HUX M0 HA3HAYCHHIO (Hanpumep, busnyecku  wmm MOpaIbLHO
ycrapeBIliee 060pynoBaHUe, HCTEKIIHiIT CPOK FOXHOCTH MPOIYKLIUH);

4.13. 3akimroueHue AIOTOBOPOB (KOHTPAKTOB) Ha IIOCTaBKy TOBapoOB, padoT
HIA  yCIyr JJIS TOCYNapCTBEHHBIX HITH MYHUUHMNANBHBIX HYXI, KOTOpBIe
IPEIyCMAaTPUBAIOT MONHYI (MJIHM B 3HAYHUTENLHOMN 9acTH) MpPeIBapUTENbHYO
OTIaTy IpH IUIMTENBHBIX CPOKAX HCIIONHEHHS O06S3aTeNbCTR IIOCTaBIIHUKOM,
TIOAPANIUKOM, HUCIIONHUTENEM U PACTOPIKEHHE TAKHUX IOTOBOPOB 10 COIAIIEHUIO
CTOPOH N0 HACTYIJIEHUS CPOKA IIOCTABKH ¢ BO3BpPaTOM  YIUIaYeHHOI
IIPEBAPUTEIPHOW OIIATHI I10CHE JUIMTEILHOTO 0€3BO3ME3IHOT0 MOJIB30BAHMS
IIOCTaBIIMKOM IOCyNapCTBEHHBIMHU (MyHHIIUIIANBHBIMH) IEHEKHBIMH CpEICTBaMU;

4.14. Oe3nmelcTBHE NOMKHOCTHEIX ULl 06BEKTa KOHTPOIIS, SIBIISIOIIETr0CS
TOCYNapCTBEHHBIM HJIM MYHHIHIIAILHBIM 3aKa3YMKOM, IIPH IPyOOM HapyIIeHHH
TIOCTABIIMKOM TOBapoOB, paboT MK YCIyT YCIOBHL FOCYIapCTBEHHOTO KOHTPAKTa
(He B3BICKaHHME HEYCTOWKH 3a ATATETBHYIO IPOCPOYKY MCTIONHEHUS 06S3aTeNbCTR,
NPUYMHEHHEIX YOBITKOB, He obpaliienue B cyaeGHbIe OpraHbl JJIsl TIOHYXIEHHUS K
HCIIOJTHEHHUIO 0053aTeNbCTRA).

S. YcraHoBI/IeHHe HOPMATHBHBIX NPAaBOBBIX AKTOB,
TPHHSATBIX OPraHaMH rocyaapcTBEHHOIl BJAaCTH H OPraHAME MecTHOTo
CaMOyNpaBJICHHs, a TAKIKE HCIOJIb3YeMBIX HVMH, FOCYAAPCTBEHHBIME 1

MYHHIHIAJIbHBIMHA YYPEKACHHAMH H X J0/KHOCTHLIMH JHIaMH,
M0JI02KEHHST KOTOPBIX COAEPKAT KOPPYNIHOTreHHbIe dakTophI.

5.1. B coorBercTBHHu ¢ AEUCTBYIOIIUM (efepanbHEIM 3aKOHOIATE IHCTROM
Ha KOHTPOJIBHO-CUETHEIE OpraHbl CcyOBeKTOB Poccuiickoif Qenepann  He
BO3JIOXXEHa  OOA3aHHOCTD  IPOBENEHHS aHTUKOPPYIIIMOHHOH  3KCHEPTH3EI
HOPMATHBHBIX IIPABOBBIX aKTOB.

BMecTte ¢ TeM B mpomecce PEAIU3ALNN TIOJIHOMOYHI, B TOM YHUCIE IpU
NPOBENCHUM ~ KOHTPONBHBIX U  OKCHEPTHO-aHATHTHYCCKUX MEPOIPUATHH,
PabOTHUKH KOHTPOIBHO-CUETHON MaTaThl PYKOBOACTBYIOTCSI HOPMATHBHBIMH
TIPaBOBBIMH aKTaMH, IPHHSTBIE OPTaHAMHM TOCYIapCTBEHHOH BIACTH U OpraHamu
MECTHOTO CaMOYNpABNEeHHs, & TaKXKe HCIOIb3YeMBIMH UMH, rOCyIapCTBeHHBIMH U
MYHHIMIATBHBIMEA  yUPEXICHUAMA M HX IOODKHOCTHEIMH JIMIAMH B CBOGI
ACSITENHOCTH (HaJiee — HOpMAaTUBHbIE TIPABOBbIE aKTBbI).

B cootBeTcTBUM ¢ wacThiO 5 cTaThH 3 DenepanbHOro 3akoHa oT 17 Mronsg
2009 Ne 172-®3 «O6 AHTHKOPPYIIMOHHON SKCIIEPTH3E HOPMATHBHEIX NPABOBBIX
aKTOB», OpPraHbl, OpraHU3alUM U UX JODKHOCTHBIE JIMIA B Ciry4ae OOHapyKeHHs B
HOpPMATHBHBIX TIIPABOBBIX aKTaX (IIPOEKTax HOPMATHBHBIX IIPaBOBBIX aKTOB)
KOPPYIIIMOTEHHEIX (DAaKTOPOB, NPUHATHE Mep II0 YCTPaHEHHIO KOTOPBIX He
OTHOCHTCSH K MX KOMIETeHIIUH, HHQOPMUPYIOT 06 3TOM Oprassl IPOKYpaTypBhI.



Taxum  o6pazom, H3ydas HOPMAaTHUBHEIE IIPaBOBBIE AaKTHl B mpouecce
PeaI3allii CBOUX MOJIHOMOYMH, B TOM YHCITE TIPH IPOBENCHHH KOHTPOJIBHEIX U
OKCIIEPTHO-aHAMTHYECKIX  MEPOIpPHUATHH, pPaGOTHHKH KOHTPOJIBHO-CUETHOH
TIaJIaThl MOTYT YCTAHOBUTH B HUX IIPH MPAKTHYECKOM [IPUMEHEHHUH 3THUX aKTOB
OpraHaMH TOCyIapCTBEHHO! BIACTH HaIUYUe KOPPYIILHOTeHHBIX daxropos.

5.2. Onenka HOPMAaTHBHO-TIPaBOBBIX aKTOB Ha IPEAMET HAIMYUS B HUX
KOPPYIIIMOT€HHBIX ()aKTOPOB MO3BOJISLET OTIPE/ICJIUTE, & 3HAYUT IPUHATH MEPEI 110
YCTPaHCHHIO pearbHOM BO3MOMXKHOCTE HCITOIB30BAHHS OpraHamu, OpraHu3alUsIMHU
U  HX  JOIDKHOCTHBIMH  JIMUAMH  OCOGEHHOCTEl HOPMAaTHBHO-TIIPABOBBIX
KOHCTPYKUHMH JUIsl COBEPIICHUS KOPPYIIIHOHHBIX IIPaBOHAPYILIEHHH.

IIpy sToM Hauboee aKTYaJbHBIM ABJIACTCS aHAJM3 HOPMATHUBHEBIX
IIPABOBBIX aKTOB, PETYIMPYIOLINX:

a) OTHOLIEHHUS [0 UCIIOJIE30BAHHIO CPEICTB OIOIKETOB,

0) OTHOWICHWS O WCIIONB30BAHUIO W PaCTIOPSIKEHHIO TOCYNapCTBEHHOH,
MYHHLUIIAIEHOM COOCTBEHHOCTEIO; .

B) OTHONICHHS, YCTAHABIHBAIONIHE T10THOMOUS OpPraHOB I'OCYapCTBEHHOMN
BIaCTH M MECTHOTO CaMOyMpaBIeHHs (IIPeHMyLIeCTBEHHO HCIIOTHUTEILHBIX
OPraHoB) BO B3aMMOOTHOLIEHHSX C (QU3HYECKMMH U IOPHIHYECKUMH JULaMH, B
TOM MHCJIC MOPANOK U CPOKU peaTM3aliiy 3THX MTOTHOMOYHI.

53. Jlna  ompeneneHus Hammuus KOPPYNIUOTCHHBIX  (DAaKTOPOB B
HOPMATHBHO-IIPABOBEIX aKTax HEOOXOAMMO IIPOBECTH OLICHKY HOPMAaTHBHO-
IIPaBOBBIX aKTOB C COOIIOIEHHEM TTOCTIE0BATEIBHOCTH CIIEYIOLIUX 3TAIOB.

5.3.1. IloAroToBUTENbHELA 3TaI — cOop u aHanu3 uHGOpPMAaIHH.

Ha ostoM srame  mposomures MOHHUTOPDHUHI  3aKOHOJATEJILCTBA,
PCTYIHPYIOIIETO HUCCIenyeMyro chepy AesTenbHOCTH, Ipu HEOOXOMUMOCTH —
TaKKe CyneOHOM MPaKTHKH, HAYYHEIX IyOIMKanui.

Ha nannowm atamne Heo6X0auMO ycTaHOBUTS:

BO WCTIOJIHEHWE WK B COOTBETCTBUHU C KAKUMHU 3aKOHAMU (benepanbubM,
00JIaCTHBIM), HHBIMH aKTaMHU NIPUHAT UCCIIENYEMBII aKT;

XdpaKTEep HOPMATHUBHO-NPABOBOTO aKTa (aKT OBGWIEro MM CIeNHAILHOIO
HasHAYCHHUdA, NPAMOTO  NEHCTBHS MIM  TpeGYIOIIEro  HOMOMHHTENEHOLO
PETYINpOBaHHUS);

COOTBETCTBYIOT JIM NPABOBEIE OCHOBAHHUs, 00YCIOBHBIIIHE IIPHHATHE aKTa,
OCHOBaHUSIM, yka3aHHBIM B Koncturynuu Poccutickoit ®enepanny, denepansHOM
3aKOHOMATCIIBCTBE, 3aKOHOATENbCTBE APXaHTeNbCKOl 06IacTH;

BCC H3MCHEHMsA, BHECEHHbIE B (emepaibHBle, 0GJIACTHBIC HOPMAaTHUBHEIE
IPaBOBLIC aKTHI, CBA3aHHEIE C HCCIIEAYEMBIM aKTOM, 4 TAKKE B HCCJIEyEeMBIH aKT.

IToaroToBuTeNBHEI 3Ta MO3BONISET OLICHUTDH HCCIENYEMBIH aKT B CUCTEME
ACHCTBYIOLIETO 3aKOHOZATENhCTBA (BBIABHTH MECTO paccMaTpuUBaeMOIo akTa
CPeH IpYruX IPaBOBBIX aKTOB, JEHCTBYIOIIMX B YKa3aHHOM cdepe, omnpenenuTs
HX COOTHOIICHHE, OCO3HATh €r0 CMEICI, TO €CTh MOHATEL HE TONBKO «OYKBY», HO H
«RyX» HOPMaTHBHO-IIPAaBOBOTO aKTa).

5.3.2. cenenoBaTenbeKuii 3Tam — MpoBeieHHe ONCHKH Ha IIpeaMeT HaTHYus
KOPPYNIHOreHHBIX (haKTOPOB.



Kak cnemyer w3 ONpenenenns Kkoppymuuu (myHKT 1.7. HacTosmmx
Metonndeckux ykasanmii), CYTh YKa3aHHOTO INIPaBOHAPYLICHHS 3aKIIOYaeTcsi B
HC3aKOHHOM ~ WCIOJb30BAHUM NODKHOCTHBIM  JIMIIOM  CBOEro Clry)keOHOTO
TIOJIOKCHHU, 3JI0YIIOTPEOIEHNH PENOCTABIEHHEIMH T10THOMOUHSMIL.

CyOBeKTOM OCYLIECTBICHHSA MONHOMOYMH SBISIOTCS rOCyIapCTBEHHBIN
(MyHUIIMIIANBHEIN) OpraH, TOCYRapCTBEHHBIA (MyHMIMIIATBHBIN)  ClIyKalimii,
TOCYNapCTBEHHOEe (MYHMIMITANBHOE) yupexIeHHe, NOKHOCTHOE JHALO, HHOE
YIOJTHOMOYEHHOE JIULIO.

YUHTBIBAs M3NOKEHHOE, B LENSX BBISBICHUS HATHYHSI KOPPYILHOTeHHBIX
daxTopoB B HOpMax HOPMAaTHBHO-IIPABOBBIX aKTOB CIIETyeT B IEPBYIO OYepelb
[IPOAHAIM3UPOBATE  IIOJIOXKEHHSA, YCTAHABIMBAIOIIHE IIOTHOMOYHMS OpraHoB,
OpraHU3aLMiA U UX JOJKHOCTHBIX JIHII.

[onoxenust uccnemyemoro HOPMAaTHUBHO-TIPaBOBOI'0 aKTa IMOJIEKAT OLIEHKE
B COOTBETCTBMH C MeTonuKol NpOBeNeHUs aHTHKOPPYILMOHHON OKCIIEePTHU3EI
HOPMATHBHBIX IPaBOBBIX aKTOB M NPOEKTOB HOPMATHBHBIX IIDABOBBIX aKTOB,
YTBEPXICHHOH nocranosieHueM [Ipasurensctea PD ot 26 dbespans 2010 Ne 96.

Conepxanue ykasaHHOM METOIOWKH, a TakXe KOMMEHTapHili K Heil
TIPHBE/ICHBI B pa3/iesie 6 HaCTOSIINX PEKOMEHIALHIA,

Ilpu mpoBeneHUM OLEHKH MOTOKEHHUI HOPMaTHBHOI'O INPaBOBOI'0 akTa Ha
IpEIMET Hanu4¥si KOPPYNLHUOTEHHBIX (aKTOPOB HEOGXOMUMO HCIIONB30BATE
CBENICHHS (MH(OPMAIINIO), ONYYeHHEIE B PE€3yIbpTaTe IOArOTOBUTEIHHOIO ATAma
(myHKT 4.3.1.).

5.3.3. 3aKIIIOYnTeNBHEIH 3Tam — BEIPA0OTKA PEKOMEHAAIMIT 110 YCTPaHEHHEO
KOPPYIIHOTEHHBIX (haKTOPOB.

B 3aBucuMoOCTH OT LenM HOPMAaTHBHOrO IpaBOBOIO aKTa, o00BeMa
PCIYIVPYEMBIX HM BONPOCOB M JAPYTMX XapaKTePUCTUK, PEKOMEHAALUH 10
YCTPAaHCHHUIO  KOPPYNUMOTEHHBIX ~ (DaKTOPOB  MCCIEAYEMOTO  HOPMATHBHO-
TIPaBOBOI'0 aKTa MOT'YT 3aKJIIOYaThCSI B CIIEAYIOIIEM:

IPU3HATH HOPMATUBHBIN [IPaBOBOM aKT yTPaTHBUINM CHITY;

TIPUSHATE HOPMY B HOPMAaTUBHOM IIPAaBOBOM aKTe yTpaTHUBLIEH CUILY;

U3JIOKUTb HOPMY B HOPMaTHBHOM [IPABOBOM aKTe B HOBOH peIaKIiu.

Ilpu sToMm HeoGxOMHMO ONPCAS/INTE PCATbHBIC CPOKH [JIsd IPUBEACHHS aKTa
B COOTBETCTBHE C TpeOOBaHHEM 3aKOHOIATENLCTBA O IIPOTUBOIEHCTBUH
KOPPYIILIHH.

5.4. Pe3ynmbTaThl MpOBENEHHS OLEHKH HOPMaTHUBHOI'O MPaBOBOTO aKTa Ha
NPEAMET HAJIMYUS B HEM KOPPYNIHOTEHHBIX (haKTOPOB H3NATAIOTCS B UTOrOBOM
AIOKyMEHTE  KOHTPONBHOTO  (OTYETE) HIM  SKCIEPTHO-aHATHTHYECKOTO
MEpONPHUSATHA(3aKIFOUECHHN ).

W3oxeHre B HTOrOBOM JOKYMEHTE MOJKHO COEPIKaTh:

XapaKTEPUCTHKY HCCIENYyEMOro HOPMATHBHO-IIPAaBOBOTO aKTa (€ro MecTo B
CHCTEME TIpaBa);

[HUTAPOBaHNE HOPMBI, COZepIKallell KOPPYIIHOTreHHBIN (akTop;

MOBOXBI (CO cchUIKOM Ha MeTonuKy NpoBeneHHUs AHTUKOPPYIIIHOHHOM
OKCIEPTHSEI HOPMATHBHEIX IIPABOBBIX aKTOB M IIPOEKTOB HOPMAaTHUBHBIX IPABOBBIX
aKTOB, YTBEPKICHHOM MMocTaHOBIeHHeM [IpaButensctea PD ot 26 despais 2010




Ne96) wm akTsl, ycTaHOBIEHHBIE B XOJe KOHTPOIBHOTO MIIH OKCITEPTHO-
AHAJIMTUYECKOTO  MEPONPUSTHS, B COOTBETCTBUM C KOTOPHIMH  HOpMa
HCCICIyeMOTO ~ HOPMAaTHBHO-IPaBOBOTO  aKTa  IPHU3HAETCS  CcojepiKalieit
KOPPYIIMOreHHEIH (akTop;

IPEIIOKEHUS 110 YCTPAHEHHUIO KOPPYIILIMOTEHHOTO (haKTopa;

ONpE/eNICHHE CPOKOB JULS IPMBEEHUS aKTa B COOTBETCTBHE C TpeGOBaHHEM
3aKOHOZIATeNbCTBA O IPOTUBOAEHCTBUH KOPPYIILIUH.

BaXHO OTMeTs, YTO BBIBOL O BEISABJEHHH KOPPYIIIHOTEHHOTO ¢akropa B
HOpME HOPDMAaTHBHO-IIDABOBOTO aKTa He JOJDKeH COJepKaTh OIEHKH O
NPEHAMEPEHHOCTH  (HENPEJHAMEPEHHOCTH) BKIIIOYEHHs Takod HOPMBI B
HOPMATHBHO-IIPABOBOM aKT, a TAKXKe yroJIOBHO-IPABOBOM KBATU(BUKAIIHH.

5.5. IIoMUMO M3TI0%EHHS B UTOTOBOM JOKyMEHTE Pe3ybTaTOB IPOBENCHHUS
OLEHKH HOPMAaTHBHO-NIPABOBOTO aKTa Ha MNpeAMeT HalW4usi B  HeM
KOPPYIIMOTeHHBIX  (akTopoB (MyHKT 4.4.), NOJKHBI OBITH TIPENCTABIEHSI
IPENJIOKEHN O HaNpaBieHHWH HHOOPMALMU O BBIABICHHBIX B HOPMAaTHBHOM
IpaBOBOM aKT€ KOPPYNIMOIEHHBIX ()aKTOpax B BBIMIECTOSINME OPraHbl ¥ (WIIH)
NPaBOOXPAaHUTENbHbIE OpraHbpl Ui IPUMEHEHHsS Mep B COOTBETCTBHH C
JEUCTBYIOIINM 3aKOHOIaTEIECTBOM.

IIpu sToM ykasanHas uH(bOpMalKsd B 003aTeIbHOM HOPSIKE JOJKHA OBITH
HallpaBjieHa B OpraHbl IIPOKYpaTypbl Ha OCHOBAaHMM 4YacCTH S5 CTATbU 3
DenepanpHOro 3akoHa or 17 moomxs 2009 Ne 172-®3 «O6 aHTHKOPPYILHOHHOMN
9KCIIEPTHU3€ HOPMATUBHBIX IIPABOBEIX AKTOBY.

6. Tunu4HbIE KOPPYNUHOHHBIE (PAKTOPDI

6.1. K TUOMYHBIM  KOpPYILIMOTeHHBIM  (aKTOpaM  OTHOCSTCS
KOpPYIIUOTeHHbIe (aKTOpel, HanbOIee YacTO BCTPEYAIOUIMECS B HOPMATHUBHBIX
IPaBOBBIX aKTaX HE3aBHCHMO OT IIpeIMeTa WX PETrYJIMPOBAHUSA, U C BHICOKOM
CTEIEHBIO BEPOSITHOCTH CIIOCOOCTBYIONIHE IIPOSIBICHUAM KOPPYIIHH, B TOM YHCIIE
B IEMCTBUAX AOJDKHOCTHBIX JIMII.

6.2. B coorBercTBHM ¢ METOIHKON MPOBENEHUS AHTUKOPPYMIMOHHOI
SKCIICPTHU3bl HOPMATHBHBIX IIPABOBBIX AKTOB U IMPOCKTOB HOPMATHBHBIX IIPaBOBBIX
aKTOB, YTBEPXKACHHOMW IocTaHoBIeHHeM [IpaBuTensctBa PO ot 26 despans 2010
Ne 96, K THIMYHBIM KOPPYMIHOTeHHBIM (PaKTOPaM OTHOCSITCS:

Ol KoppynuuoreHnusre (haxTopsL, yCTaHaBIIUBaIOIIIAe JUIS
NPaBONPUMEHUTENIS HEOOOCHOBAaHHO IIMPOKHE TMIpeNeNibl yCMOTPEHHUS MU
BO3MOXHOCTh HEOOOCHOBAHHOTO MPUMEHEHHS UCKIIFOYEHUH U3 OOIIUX TIPaBHIL:

a) IMpoTa  JUCKPELHMOHHBIX IOJHOMOYMM -  OTCYTCTBHE  WIM
HEOIIPEJIEJICHHOCTh CPOKOB, YCIOBHM WM OCHOBAaHWHA IIPUHATHS pPEILICHHS,
Hajau4ue AyOIUpYIOINNX ITOJHOMOYHM OpraHoB TOCYAApCTBEHHOM BIACTH I
OpraHoB MECTHOI'O CaMOYINpPaBJICHHUS (UX JOKHOCTHBIX JIHIY);

0) ompeneneHre KOMIIETEHIMH 110 (OPMyJe «BIIPaBe» - AUCIIO3UTHBHOE
YCTaHOBJICHHE BO3MOXXHOCTH COBEpPIIECHHS OpraHaMU TOCYJapCTBEHHOH BIacTH
WM OpraHaMH MECTHOTO CaMOYNpaBlA€HHUA (MX [JOJDKHOCTHBIMH JIUIIAMH)
JeHCTBUH B OTHOILIECHUHU IpaXXIaH U OpraHU3allni;



B) BEIOOPOYHOE M3MEHEHHe 00beMa IpaB - BO3MOXHOCTh HEOOOCHOBAHHOTO
YCTaHOBIICHHS HCKIIOUCHHI U3 OOINEro MopsaKa Ui TpaxaaH M OpraHu3anui mo
YCMOTPEHHIO OpPraHOB TIOCYNapCTBEHHOM BIACTH MJIA OPraHOB MECTHOIO
CaMOyTIpaBICHU (MX JOKHOCTHBIX JIUI);

r) upe3MepHas cBOGOAAa IOJ3aKOHHOTO HOPMOTBOpPYECTBA - HallM4yue
ONaHKETHBIX M OTCBUIOYHBIX HODM, NPUBOMAILICEC K IPHUHATHIO IIOI3aKOHHBIX
aKTOB, BTOPrarOlMXCs B KOMIIETEHIMIO OpraHa TOCYJapCTBEHHOH BIACTH WU
OpraHa MECTHOTO CaMOyIPaBJIeHUs, IPUHSBIIEr0 MePBOHAYAIBHEIN HOPMATHBHELH
IIPaBOBOM aKT;

J) TPHHATHE HOPMATHBHOIO MPABOBOIO aKTa 3a IpeJeaMy KOMIIETeHIINH -
HapyMICHUE KOMICTCHUMU OpraHOB TOCYJAapCTBEHHOH BIACTH MM OPraHOB
MECTHOT'0 CaMOyMNpPaB/IeHHUs (X JOKHOCTHBIX JIULL) [IPH NPUHATHH HOPMATHBHBIX
IIPABOBBIX aKTOB;

€) 3aIlONHEeHWEe 3aKOHOAATENBHEIX MPOGETOB NPH IIOMOIIH TO3aKOHHBIX
aKTOB B OTCYTCTBUC  3aKOHOJATENILHOH  Jelerani  COOTBETCTBYIOLIMX
NONHOMOYHH - YCTaHOBJEHHe OOIIEO0s3aTeNbHBIX IIPABHJI TOBENCHHS B
[I0J3aKOHHOM aKT€ B YCJIOBHUSIX OTCYTCTBHS 3aKOHA;

’K) OTCYTCTBHE HJIH HENOJIHOTA aIMUHHUCTPATHBHEIX IIPOLIENTYD - OTCYTCTBHE
TIOpsi/ika  COBEPIUICHUSA OpraHaMM TOCYJapCTBEHHOM BIACTH WM OPraHaMU
MECTHOrO  CamMOymNpaBleHHs (KX [O/DKHOCTHBIMH JIMIAMH)  OIpeJeNeHHbIX
JCHCTBUM 160 OTHOTO U3 BIEMEHTOB TAaKOTO IIOPSIIKa;

3) OTKa3 OT KOHKYPCHBIX (ayKI[MOHHBIX) IpOLIENAYp - 3aKpelieHue
aAMUHHCTPaTUBHOTO IIOPsAIKa MPEN0CTaBICHMs IIpaBa (611ara).

6.2.2. Koppynuuorenssle (hakTopsl, CoAepXKaIue HEOIpPENEICHHEIE,
TPYAHOBBINOJIHAMBIE U (WIH) OOpeMeHHTeNbHble TPeGOBaHMA K TpaXIaHAM U
OpraHU3aLHUsIM:

a) HalM4Yue 3aBEILICHHBIX TpeGOBAaHMH K JHIy, NPEXBSBITEMBIX UL
peau3anyy NpPUHAJIeKAINET0 eMy IpaBa, - YCTAHOBIEHHE HEONpeNe/IeHHbIX,
TPYOHOBBINOMHUMBIX U OOpPEMEHHWTENBHBIX TpeGOBaHMM K TpakgaHaM U
OpraHU3allusIM;

6) 3mOymoTpeGleHHe NpaBoM 3asBUTENS OPraHAMH roCyIapCTBeHHOM
BJIaCTH HJIN OpraHaMm MECTHOTO CaMOYyIIpaBJICHH (I/IX JOJI2DKHOCTHBIMU J'II/ILIaMI/I) =
OTCYTCTBHUE YETKOH perjlaMeHTalluy IIPaB IPaXKAaH U OpraHU3alui;

B) IODHIMKO-JMHTBHCTHYECKAs HEONpPENENEHHOCTh -  YIOTpeGIeHHE
HEYCTOSBIIHUXCS, ABY CMBICTICHHBIX TEPMHHOB M KaTErOPHI OLIEHOYHOI'O XapaKTepa.

6.3. Ilpu omnpeneneHUH IIMPOTH AUCKPELMOHHBIX MOJHOMOYMA (IOHATHE
AUCKPELMOHHBIX ITOJIHOMOYHHM — MIyHKT 1.7.) ciemyeT obpamiaTh BHHMaHHE Ha
clenyroomiee:

6.3.1. Cpoku NpUHSATHS peLIeHHS.

IlockombKy Hepeiko GBIBAET TPYAHO TOYHO ONPENETUTH CPOK, B KOTOPBILL
CIyXalluii 00f3aH TIPHHATh peLleHHe B OTHOIIEHWH (DPU3WYECKOTO WK
IOPUINYECKOTO  JMla, Ju00  CpPOK  COBEpUIIEHHS TOr0 WIM  HHOTO
aIMUHMCTPATHBHOIO AEWCTBHUSA, ITOCTONBKY OOBIYHO NpuMeHsieTcs (opMmyna «B
TCHICHUE» WM «HE Mo3JHee». KoppyHOreHHOCTh MOBBIIACTCSA C YBEIHYEHHEM



NPOOKUTETIBHOCTA TaKUX CPOKOB HIIM YCTAHOBJICHUEM IIMPOKOr0 BPEMEHHOIO
AuanasoHa, a Tak)Ke IPH OTCYTCTBUM CPOKA.

6.3.2. YcnoBust (OCHOBaH¥S ) IPUHSATHS PEIISHHUS.

Y ciyKamero BCeraa ecTh IpaBo BeIGOpa Kak MHHEMYM U3 JIBYX BAPHAHTOB
pemenns  (IIOJOXKUTENBPHOIO MIM OTpULATENbHOro). Ilpum 3ToM Hambonee
KoppynuuoreHHa cutyanus, korna HITA mpemocraBiser HECKOIBKO BO3MOXKHBIX
BAapUAHTOB 0e3 TOYHOIO ONpeHeNeHHs YCIOBHHA IPUHATAS TOTO MM HHOIO
pemenus. B upjeane ycnoBus BBIGOpa TOr0 HIM MHOTO BAapMAHTA pElIEHHS
(neticTBus unM Ge3neNCTBHS) MOMKEH (DHKCHPOBATH 3aKOH, a He HIIA oprasa
WCIIOJTHUTEIBHOM BJIACTH.

6.3.3. ITapasnenbHbIe IOJTHOMOYUS.

ITopoxnaer KOpPPYNIIUOTCHHOCTh YCTaHOBIICHHE Iy OIMUpYrOLIHX
MOJTHOMOYMM ~ PasHBIX TIOCYJapCTBEHHBIX CIYXAIMX B paMKaX OIHOTO
TOCyNapCTBEHHOTO ~ OpraHa WM pPasiMYHBIX TOCYAapCTBEHHBIX OPraHoB
(Hanpumep, benepanbHOro U PErHOHANBHOTO YPOBHS), a TAKKE OTBETCTBEHHOCTH
HECKOJIbKUX TOCYIApCTBEHHBIX CIIy>KaIllUX 32 OJHO U TO XK€ peIleHHe.

6.3.4. Ilpu omeHKe aKTa IO KPHTEPUIO «IUMPOTA AAMMHHCTPATHBHOTO
YCMOTPEHHUS»  CIIyXaIlero  peKOMEHAYeTCsS OLIEHMTh, JEHCTBUTENBHO JIH
HEOOXOMUMEI BCe npenxycmotpennble B HIIA  cormacoBanmst (Bu3bl), He
KOHLEHTPHUPYETCS JI1 OECKOHTPOJIbHOE NMPUHATHE PELICHUS B OJHUX PyKaX H T.I.,
IJIA 3TOTO HEOOXOIUMO:

Onpenenurs, BXOmUT MM B cdepy HeHCTBUS 3aKOHA (3aKOHOIPOEKTA)
perinaMeHTanMs  OTHOIUCHHH  MEXKHYy  IOCY[JapCTBEHHBIM  OpPraHoM |
QuznueckUMu (FOpUANIECKUMH) JTHUIAMH.

Brinucars Bee MOJTHOMOYHSA TOCYAapCTBEHHOTO OpraHa, KOTOphle KacaroTcst
IOpUINYECKUX (PUBNIECKUX) JTHLI.

Ornpeznenuts, Kakue MOTHOMOYMS JUKTYIOT FOCYJaPCTBEHHOMY CIIy KaIlleMy
SOMHCTBEHHEIM BAPUAHT, a KaKHe IPEeJOCTaBIIIOT TOCYIapCTBEHHOMY CIy KalleMy
BO3MOKHOCTH BEIOOpA pa3HBIX BAPHAHTOB [TOBEECHHS.

JULst  Tex IIOJHOMOYHH, KOTOpEIC IIPEXOCTABISAIOT TOCYAaPCTBEHHOMY
CIy>KallleMy BO3MOXXHOCTh BBEIOOpa pasHbIX BapHaHTOB ITOBENEHHs, ONPENEIHTD,
€CThb JIH YeTKHE KPHUTCPHUHU BBI60pa TOI'0 UJIKM UHOI'O BapHaHTa.

6.3.5. B OTHOIIEHNH NONHOMOYHMH, KOTOpbIE HAJENSAIOT TOCYIaPCTBEHHOIO
(MyHMIMIIATBHOTO) CITyKaIlero0 BO3MOXKHOCTBIO BEIOOPA, OTIPENETUTE 10 KAKIOMY
IIOJTHOMOYHIO, KOTOPO€ CBA3aHO C HAJO0XXEHHEM Ha IPaKIaH U IOPUIUYECKUX JIMI]
OTpaHUYEeHHH UK OOpEeMEHEHUH, INPUYNHY KOPPYNUHOTEHHOCTH, 4 TaKXKe
BO3MO’XHBIC NPOSIBIIEHUS KOPPYIILIMH U CTENIEHb KOPPYIMIIHOTEHHOCTH.

6.3.6. C 1enbl0 BBISIBICHHA KOPPYNLMOTEHHOCTH, BO3HHKAIOIIEH B
pesynbTaTe IyOnMpOBaHUS (YHKUIMH U MOJHOMOYMN OPraHOB IOCYNApCTBEHHOM
BJIACTH, & TaKXKe M30BITOYHOI0 I'OCYIapCTBEHHOTO PEryIMPOBAHUS PEKOMEHIYETCS
PYKOBOACTBOBATHCS ONPEAEICHUEM CIEAYIOMNX TTOJI0KESHHUH:

OCYIIECTBIIAETCA JIU NaHHAs QYHKIHS pealbHO Ha CETOMHSIIHUHN eHb;

000CHOBaHHO 1M (GYHKIMSA IepelaeTcs Ha PerHOHAIBHEIA YPOBEHb BJIAacTH
(B COOTBETCTBHH C MIPUHIIUIIOM CyOCHIUAPHOCTH);



CyIIECTBYeT N1  KOHQIMKT  COBMEIICHHS  BIACTHBIX  (DYHKIMH
(IpaBOYCTaHABNMBAIOMHUX W INPABONPUMEHMTENBHBIX) € (QYHKIHIME
X03SIMCTBOBAHUS,

CYIIECTBYeT JM KOHGIUKT COBMEINEHHS [PaBOYCTAHABIMBAIOUIMX U
[PaBONPUMEHUTENBHEBIX (DYHKI[HIA;

He ABJIAeTCS I PYHKIUA CyaeOHOii;

HE SBIIETCA JIM peanu3alysd (QyHKIMM H30BITOYHEIM BMEIIATEIHCTBOM B
XO3SUCTBEHHYIO NEATENBHOCTh PBHIHOUHBIX CyOBEKTOB (MPOTHBOpedYalied IyxXy
Koncrurynuu P®);

MOXET JIi QYHKIHs OBITh BO3JIOXKEHA HA PHIHOYHOE CAMOPEryIMPOBAHHE;

He IpEeBBIMIAaeT JIU 00lIee perynsiTopHoe OpeMs (COBOKYITHBIE H3IEPKKU
BEIOMCTBAa IO OCYIIECTBIEHHIO (GYHKIUH W pEryJUpyeMbIX CYOBEKTOB IIO
YAOBICTBOPEHUIO COOTBETCTBYIOUIMX TpeOOBaHMIN) pEANbHYI BEIFOAY OT
peanuzauuu QyHKIHH;

He SABSIETCA JIM (QYyHKIMA 00ecHeunBaoUlell BHYTPEHHIOI IeSTelLHOCTh
BeIOMCTBa (a He (yHKIMeH TroCyIapCTBEHHOTO WM  MyHHMIMIAIBHOTO
yIpaBJICHHUS).

6.4. OnpezeneHne KOMIIETEHIMH 0 POPMYJIE «BIPABEY.

Muorue HOpMATHBHBIE IIPaBOBbIE aKTHl ONPENETIA0T KOMIIETEHIIHIO
OpraHOB BJAacTH M OPraHOB MECTHOIO CaMOYIIPABJICHHUS IMIPH  IIOMOIIH
(GOpPMYIHPOBOK «BIIpaBe», «MOXET». OIJTO OTHOCHTCH K JIOOBIM BHAAM
IOJIHOMOYUM  —  PEruCTPallMOHHBIM,  pa3peIIUTENBHBIM,  KOHTPOJBLHBIM,
IOPDUCAMKIIMOHHEIM ~ (MOXET  KOHTPOJIHMPOBAaTh,  MOXET  MpPHUBIEYhL K
OTBETCTBEHHOCTH, MOXKET BBIAATh JHULEH3MIO) U Ja)Ke HOPMOTBOPUYECKHUM.

Pasnenenne mnpaB u  o6sg3aHHOCTE  (COBOKYIHOCTH  KOTOPBIX  —
COOTBETCTBYIOIIIEE€ IIOJTHOMOYHE) B HOPMATHBHBIX ITPABOBEIX 4KTaX MOXKET
IPUBECTH K TOMY, YTO [OJDKHOCTHOE JIUIIO, FOCYNapCTBEHHBIN (MYHHULMITATLHEIH)
CIyXalllMiA MOJXXET HENPaBOMEPHO TpaKTOBaThb CBOE IMPaBO TOIBKO Kak
BO3MOXHOCTb, @ He KaK OOS3aHHOCTh COBEPINEHHS TeX WM HHBIX AEMCTBUI, U
CTaBUThb €r0  OCYILIECTBIIEHHE B 3aBUCHUMOCTh OT «B3ATKH», YTO B
aIMHHMCTPATUBHBIX  OTHOUIEHHUSX  3aJBUTENFHOTO  XapaKTepa  HaIPIMYIO
CIIOCOOCTBYET KOPPYIILIMH.

Hanmuune y opraHa BiacTH (JOKHOCTHOTO JIMIlA, TOCYJAapPCTBEHHOTO HIIH
MYHHIUIIAIBHOIO CJIYXKaIlero) IpaBa, KOTOPOE MOXXHO HCIIOJIB30BATE 10
YCMOTPEHHUIO, NOJKHO HOCHTh XapaKTep HCKIIIOYEHHUS U HaXOOUTHCS B CTPOroH
3aBHCHMOCTH OT OIIPEE/IEHHBIX, 3aKOHOAATEeIbHO YCTAHOBICHHBIX YCIOBHA.

6.5. BerbopouyHoe n3MeHeHne o6peMa mpas.

JaHHBIM KOpPpYNIHMOHHBIH (akTop HMeeT pasHOOOpa3HBIE MPOSBICHUS.
3aK0H M  TOA3AKOHHBIH aKT MOTYT CaMOCTOSTENBHO  MPENOCTaBJIATh
COOTBETCTBYIOIIME ITOJHOMOYHSA JOJDKHOCTHOMY JIMIYYy YCTaHaBIMBATh IS
rpaXkJaH ¥ OpraHu3alil 3ampeTbl W OrpaHuyeHus Jaubo [enaTh IS HHUX
UCKIFOYEHUS U NIPEAOCTABIISTH IPUBUIETHH.

Takve u3MeHeHMss oObeMa IpaB IpaXkJaH M OpraHu3aluii MOryT OBITH
HeOOOCHOBaHHBIMH, €CIM peYb UAET O JUCKPEIMOHHBIX IOJHOMOYMSX
JOJKHOCTHBIX JIMII B 3TUX Bompocax. Camo mo cebe m3MeHeHHe oObeMa IpaB —



OOMH H3 METOI0B IIPAaBOBOIO DErYIUPOBAHUS, AUKTYEMBIA TOH WIH WHOI
HEOOXOJUMOCTBIO, a IIOTOMY He MOXET OLEHMBATECS C TOYKH 3PEHHUS
KOppyNUHOTeHHOCTH. IIpoGieMa B TOM, YTO B OTHOWIEHHSX BIACTH M TPaXIaH
3aIpeThl ¥ OIPAaHUYEHUs] JOJDKHBI OBITH 000CHOBAHHEIMHU, a€KBATHBIMH, 2 JIB[OTEI
¥ TIPUBUJICTHH OJKHBI [T0JTy4aTh UMEHHO T€, KOMY OHH a/IpeCOBaHEL.

KoppynuuoreHneiM MoxeT OBITH CamMO YCTaHOBIEHHME TOrO HJIM HHOTO
3ampeTa (HampuMep, 3allpeT UIOPHOTO GHM3Heca, IIPOBOLUPYIOIIMH KOPPYIIHIO B
KOHTPOJNIUPYIOIINX OpraHax), MpeIOoCTaBIeHHe TOCYIapPCTBEHHOMY OpraHy MM
AOJIKHOCTHOMY JUILly IIpaBa YCTaHaBJIMBATb 3alIp€Thl WA [PUBHICTHH
(HOpMaTHBHBIE MIIM MHIUBHAyaIbHbIE). IMEHHO MO3TOMY NaHHBIH (hakTop CBs3aH
C IMMPOTON AMCKPELIMOHHBIX TIOJTHOMOYHI WITH [OJ3aKOHHOIO HOPMOTBOPYECTRA.

KoppynuuorennsiM siBiasercss m000oe H3MEHEHHE IIPaB, mpouenypa
peannu3ani KOTOPOro CTaHOBUTCS 3aBUCHMOM OT YCMOTPCHHs YMHOBHHKA.

Ouerka o0beMa HM3MEHEHHS IIpaB C TOYKH 3PEHHS KOPPYILHOIe€HHOCTH
TpeOyeT BBHICOKOM KBaNM(HUKAIMK CIIENMATNCTa M JKCHepTa. DTOT THIINYHBIHA
KOPPYNIMOHHBIN (aKTOp IOYTH BCErZa BCTPEYaeTCsi B COYETAHMH C APYTUMH —
TaKUMH, KaK OMNpeAejeHHe KOMIETeHIMH II0 (GOpMyse «BIpaBe», MIHPOTA
JVCKPEIIMOHHBIX TOJTHOMOYMM, 3aBBbIIIEHHbIE TPeOOBAaHUS K JIMIY, IOPUIUKO-
JIMHIBHCTHUYECKAs! KOPPYIILIMOT€HHOCTb.

6.6. UpeamepHas cB06OAA MOA3aKOHHOTO HOPMOTBOPYECTRA.

Hamrdue 3TOro THIHMYHOIO KOPPYILHOHHOTO (akTopa MpOsABIAETCS B
BO3MOXXHOCTH PETJIAMEHTAllMd HEKOTOPHIX BaXXHBIX BOIPOCOB IIOJ3aKOHHBIMU
HOPMAaTUBHBIMU aKTaMH — IIOCTAHOBIECHUAMHU [IpaBUTENLCTBA, BEAOMCTBEHHEIMU U
JIOKaJIbHBIMH aKTaMH. B HEKOTOpBIX Cilydasx 3TO ONpaBHaHHO; OJHAKO BaXHO,
9TO0Bl TpPAaHWIEI TAKOrO HOPMOTBOPYECTBA M €r0 CYIIECTBEHHEIE YCIIOBHUS
OIIPEAC/IAIIMCE IIPH 3TOM 3aKOHOM U CTaTYTHBEIM AaKTOM. B IIPOTUBHOM Cliy4dae
BO3MOXXHOCTH ITOA3aKOHHOIO HOPMOTBOPYECTBA PpEATU3YIOTCS KaK IIMPOKHE
JAUCKPCLUOHHBIE IIOJTHOMOYHS CO BCed NPUCYIIeH UM KOPPYIIIHOI€HHOCTEIO.

YacTo pedyr HMAET He TONBKO O JeTalu3alldd HOPM 3aKOHA, PasbACHEHUH
NOpSiTKa WX IIPUMEHEHHS, HO M O MPUHATHH OPraHOM BIIACTH COOCTBEHHBIX
MPABOBBIX aKTOB (0 MOpsAKe paboTHl ¢ OOpalIeHUSIMH IPAKIAH U IOPUIUYECKHX
JUIL, O TIPOBENIEHUU KOHKYPCa U IIp.). 3a4acTyio OHH IIPOTHBOpeYaT (GelepatbHEIM
3aKOHAaM U 3aKOHaM CyOBbexToB P®. 3akoH, OCTaBIIsisl PEeryJIMpOBaHKE OTHOLICHHIH
oprany UCIIOJIHUTEIBHOM BJIACTH, IIPOBOLHUPYET €ro Ha CO3JaHHuE YCHOBHﬁ,
yROOHBIX IJIs HETO CaMOro, a He MU IPakAaH U Iopuandeckux iull. Cpenn Takux
YCJIOBUH YaCTO MPHUCYTCTBYIOT KOPPYIILIMOTEHHEIE HOPMEL.

OTOT THUNHUYHBIA KOPPYIIIMOHHBIH (HaKTOp MOXKET OBITh BBIABJIEH B IOJIHOM
CTENEHH, KOIJa CIEeLMaIUCT WIH OJKCIepT He OrPaHUBaeTCI TEKCTOM
anamusupyemoro HIIA, HO mpoBepsieT W NOA3AKOHHBIM aKT, MPHHATBIA Ha €ro
ocHoge. IIpu 3TOM HEO6X0IUMO OLIEHUTH U CoLepIkanue, ¥ GopMy aKTa.

Kpome Toro, 3akoHomaTenpHbli akT, kak 1 HITA opraHa HCIOJHHTENIbHON
BJIaCTH, MOXET IIpeJyCMaTpHUBaTh IIHPOKHE BO3MOXHOCTH JIOKaJBHOTO
HOPMOTBOpPYeCTBa (IIPUHATHE COOCTBEHHBIX IPABOBBIX aKTOB IOCYAapCTBEHHBIMH
U MYHHIIUIIAJIBHBIMH, a TaKXe HErocy1apCTBEHHBIMU OpFaHI/IBaIII/ISIMH). C13060,ua
JIOKaJIbHOTO HOPMOTBOPYECTBAa MOJXKET CBHUETEIHCTBOBATH O HEBBITOJHEHUH



OpPraHOM BIaCTH COOCTBEHHBIX DETYIMPYIOIINX (QYHKIMHA, YTO I03BOJISET
OpraHu3aisM NPHHUMATh CBOM IIDAaBOBBIE AaKTBl. A  KOPpPYIIMOIeHHEIe
JOKa7TBHBIC 2KThl IPOBOLUPYIOT HEMPaBOMEPHEIE NEHCTBHUS.

Ofsrumo Ha HanmM4Me [aHHOIO THIIMYHOTO KOPPYHIHOHHOTO ¢akTopa
yKa3pisazoT coaepiKaiuecs B TekcTe HITA GaHKeTHBIE HOPMEI.

6.7. Hanuune 3aBRINIEHHBIX TpeGOBaHWM K JIMIY, NPEXBABISEMBIX s
13211KH NPHHA/IE)KAILET0 €My Npasa.
3axai04aeTCs B TOM, 9YTO YyCI0BHsA (TpeGOBaHMsA), HEOOXOAMMBIE Mist
CyOBEKTOM CBOEro mpasa JHOO HCIONHEHHS OOS3aHHOCTH,
oOpeMeHHTeNbHBl HACTONBKO, YTO MPEBBINAIOT MOCTYNHBIH I CyGbeKTa
YPOBeHB. KODDYMNIIMOHHBIE OTHOLISHHS CTAHOBATCSH IMOYTH HeU3OexHbIMH. Ou
npo;mwm CZ TIpH pealu3alHH  DPa3pPeLIUTENBHBIX W PErMCTPAllMOHHBIX
TIOTHOMOSHI

OOHapy&uTb  JAaHHBIA  THNMYHBIL  KOPPYILUMOHHBIA  (akTop =
Gopmyrmposxe TpeOOBaHMM K 3a€BMTETI0O MOXHO @pH aHalu3e [Iepeyss
AOKYMSHTOS, MoJada KOTOPBIX B OpraH BIaCTH HEOOXOAMMa JUIS pealn3allii
MpaBa. OCHOBAHHH VIS COBEpINEHHS (0TXa3a B COBEPLIEHWH) NEUCTBHIl OpraHoM
BJIACTH.

(

L]
.

YTIIHOTEHHOCTH NIPUCYTCTBYET, €CNIU TAKOU TepeyeHb:

OTKDBITEIN, TO €CTh HE HCUSPIIBIBAIONINT;

ISPKUT OTCBUIKU K OCHOBaHHSM I 0TKa3a, YCTaHOBIEHHBIM B APYTHX
f51X NIPABOBBIX AKTaX, B TOM 9#CIIe [I0J3aKOHHOTO XapaKTepa;

COZSPXKHT PpaCIUIBIBYaTHIE, C¢¥OBEKTHBHO-OLIEHOYHBIE (OPMYIUPOBKH
i 1718 OTKasa (HaIpHMmep. DpeICTABICHHBIE 3aSBUTENEM CBEICHUS He
TOT ACHUCTBUTENILHOCTH MM NPEICTABIICHEI HE B MIOJHOM 06beMe).
TeJHEM CIIy4ae KOppYTiL

10TCHHOCTD MOXHO CHHU3UTH, €CJIIM MEXaHH3M
ISHCTBUTENIBHOCTH CBeaSHHH 3apaHe€ H3BECTCH H OUYCBUIACH 1.1

(zanpumep, B HITA

0BICHO, YTO IIPEACTAaBIICHHBIE CBEIEHUS
O BDEMEHHM ITIyTEM 3aIllpOoCOB MH(MOpMAaIIHH
‘ 0 HHCIIEKUUH, MUJIULUHU U TIP.).
10YTIIOTpeOJIeHHe IIpaBos 3assHTes.

¥ CIOCOOCTBYET HepeImo MPENOCTABICHUE 3asABUTENIO IIPaBa
BplOOpa  crmocoda maE  CpPOKOB  COBEDIIEHHMA  JEHCTBHIL,

188MOC OTCYTCTBHUEM HX H&TH i per/IaMEHTallvu.

¥e

aomuHucmpan peanamenma npedocmasiens

PR m‘\HOg yeuyeu.!

el aHUMb NPENnAmcmeus nos3oHee (nocie
arue  DOSHUYHOU NpoOoadCu anKO020JbHOL

JONOJHUMENbHbIX  UNIU  UCHNPABNIEHHbIX

VMEHIN08 HA JIUYEH3
nymem  npeocmasgie

i

MEHMbL 8 HAONEHC A
nooasu), xomopas HA NPAaKMmuxe

1 DOPMYNUPOEKOTI 3amsmwmero 0Aemcs AlbMepPHAMUEa 6 No6eoeHUU




HedOCmamxoe 6 pabome CLYHCAUJUX, OMBENCMEEHHBIX 3a NPUEM OOKYMeH08,
NOCKONbKY OQHHAS ANbMEPHAMUBA 6leyem pasiuumvie U He ykazawunvie & HITA
npasoevie NOCiedCmeus (6 4acmHuoCmu, NpPago OmKA3A 3AS6UMENI0 8 C8A3U ¢
HEKOMNNEKMHOCMbIO OOKYMEHMOE MOJCEM. NEPeHOCUMbCA CO CMAaoull npuema
OOKYMEHMOE Ha CMAOUIO UX COOEPIAHCATNENLHOZ0 paccmomperus).

6.9. FOpHIMKO-THHIBUCTHYECKAS HEOTPEIeTEHHOCTb.

/I000ff HOPMATHBHEIA NPaBOBOM aKT MOMKEH CTPOUTHCS C MO3MIUIL
OOIIENPH3HAHHBIX IPABAJ FOPUANYECKOH TEXHIKH, YeTKOCTH M SCHOCTH SI3BIKA.

CoszaeT KOPPYNIMOTEHHOCTE MCTOMB30BAHHE ABYCMBICAEHHBIX I
HEYCTOSBIIHXCS TEPMUHOB, MOHATUH U (QOPMYIHPOBOK, KATErOPHil OLEHOYHOIO
XapaKTepa C HEACHBIM, HEONpENENEHHBIM COJEeP)KaHHEM, He HCIIONb3yeMbIX
POCCHFCKIM 3aKOHONATENECTBOM, JOIYCKAIOIIMX PA3IMYHbIE TPAKTOBKH U mp.

MoseT uCcKaKaTh CMBICH IOJIOKEHHN 3aKOHOB 0003HAYEHHE OMHUX M Tex
K€ SBIeHUH Pa3IHYHBIMHU TEPMHUHAMHU.

HenoweTsl  JMHIBHCTHYECKOro  XapakTepa  CIIOCOGHBI INPUBECTH K
HETaTHBHLIM MOCIEACTBHAM, MTOCKOIBKY TO MM HHOE IOJIOXEHHE B CHIY CBOeii

, HOCTH, HEACHOCTH M HEJOCTaTOYHOM OIPENEeNeHHOCTH MOJXKET
HCOLHO3HAa4YHO, YTO MO3BOJACT YMHOBHUKY BapbHPOBATH CBOE
TIOBBIIIAET BEPOATHOCTH MPOU3BOJIILHOTO IPHUMEHEHUS HOPMBI, TO
CIIMpseT  [HUCKPELHOHHBIE ITOMTHOMOYHS  YHMHOBHUKA. OcoBeHHo
3 ! HCOIpEJEICHHbIE HOPMBI, YCTaHABJIUBAIOIINE OPHAMIECKYIO
OTBETCTBEHHOCTE.
.10 B kavecTBe KOpPPYNIHOIeHHOro (akTopa, HE OTPaXKECHHOIO B
Metoauxe mpoBedeHHS  aAHTHKOPPYNLMOHHONH  SKCIIEPTH3bl  HOPMATHUBHBIX
NPaBOBEIN 2708 H INIPOCKTOB HOPMATHUBHBIX IIPABOBBIX AKTOB, YTBEP)KIEHHOI
nocrazosacEmeM IlpaBurensctBa PO or 26 despans 2010 Ne 96, crenyer
pacca: & HaJH4YHe Npobesa B IPaBOBOM pPeryIUpOBaHMH.
DYTILHOT€HHBIA (DaKTOp BBIpaXKaeTCsI B OTCYTCTBHH IIPABOBOLO
OIpEeNICIIEHHON C(ephl NesTeNbHOCTH IODKHOCTHBIX JIMIL, YTO

HOTCHHOCTD MOSIBIIAETCS, KOIZla B HOPMATHBHOM IIPaBOBOM aKTe
T HODMBI CTaTyTHOI'O XapakTepa (eclu OHU HOJKHBI OBITh), HOPMEI,
C% TOrO HWIH MHOTO BHZA JEATENbHOCTH, peallu3alliy 3aKperIeHHON 3a
M " T.O. Takoe OTCYyTCTBHE CO3[aeT BO3MOXKHOCTH IS
TP2KTOBKHM HEPETYIUPYEMOU Chepbl CO CTOPOHBI JOKHOCTHBIX
BSHHBIX (MYHMLMIIANBHBIX) CIyKallUX M COBEPIIEHHS HMH
JCTBEHHOMY YCMOTPEHHIO.

7. 3aKII0YHTEAbHBIC MOJI0KEHH S

5 KODPYNIHMOHHBIX (aKTOB, TMPUBEIEHHEI B  HACTOSIIUX

pexoa #371eTCsl IpuMepHBIM. PabotHuk KCII BnpaBe BBISIBUTE Apyrue
KDHT pBIe, HA €ro B3IUIAL, CIOCOOCTBYIOT MPOSBIEHHIO KOPPYIILUH,
OTHC2S » #3T0XESHHOM B HACTOSIIUX PEKOMEHIAIUAX CXEME.




JUist oBbINIEHKS 3(Q(YEKTHBHOCTH PabOTHI 110 BEIABIECHHIO KOPPYIIHOHHEIX
$aKTOB B AEATENBHOCTH OPraHOB IOCY/APCTBEHHOH BIACTH, OPTdHOB MECTHOTO
CaMOYIPaBJICHHUs], TOCYIapCTBEHHBIX M MYyHHIHUNANBHBIX YUPEXKICHHH U UX
JOJDKHOCTHBIX JIMI JKENaTeNbHO MPOBEJCHHE PETYIISPHOTO AHANIU3a BBISIBISIEMEIX
HapYIICHU! (eepanbHOro 3aKOHONATENbCTBA, JOMYCKAEMBIX INPH IPHHSITHY
NPAaBOBBIX AKTOB, @ TAKXK€ KOPPYNIMOHHBIX (haKTOPOB C LEJBIO ONpeeneHus
Haubosee TUMMYHBIX. OCYIIECTBIEH)E TAKOTO aHATN3a [IO3BOIUT B 3HAUMTETBHOI
CTEIEHH ONTUMU3UPOBATh MEXaHHU3M IIPOTHBONCUCTBHSA KOPPYIIIHH.



